LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
MEETING AGENDA
February 4, 2021 – 7:00 P.M.
www.lowermac.com info@lowermac.com
Next Resolution #2021-08
Next Ordinance #2021-01

1. CALL MEETING TO ORDER
2. PLEDGE TO THE FLAG
3. ROLL CALL
Board of Commissioners
President
Ronald W. Beitler
Vice President Richard V. Ward
Commissioner Ron R. Beitler
Commissioner Brian P. Higgins
Commissioner Maury G. Robert

Township Manager
Township Solicitor
Asst. Township Manager/Secretary
Director of Planning
Township Engineer

Bruce Beitel
David Brooman
Renea Flexer
Nathan Jones
Bryan McAdam

4. AGENDA MODIFICATIONS (At Discretion of Board President)
5. ANNOUNCEMENTS & PRESENTATIONS
5.1.
Executive Session at 6:30 p.m.
6. HEARINGS & APPROVALS
6.1.
Resolution 2021-04 – Final Approval for the Modification of the Shepherds Corner
Land Development Project (LMT 09-018)
6.2.
Resolution 2021-05 – Consideration to Enter into an Agreement with Norfolk
Southern
6.3.
Resolution 2021-06 – Jaindl Offer of Land behind Heritage Heights-1551 Weilers
Road
7. PUBLIC COMMENT ON NON-AGENDA TOPICS (Residents shall limit their comments to
no more than three minutes)
8. COMMUNICATION
8.1.
Christine Hanna, 2815 Sequoia Drive – Statement of Interest for the Environmental
Advisory Council
8.2.
Jerel Gade, LM Library Board of Directors – Letter of Not Seeking Reappointment
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS
9.1.
Library Board of Directors – Appoint One with a Term Expiring January 31, 2024
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
10.1. January 21, 2021
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Bill List of February 4, 2021
General Fund
$599,480.29
37 Developers Impact
Sewer Fund
$4,158.01
01 Payroll
Capital Projects Fund
$6,438.41
36 Developers Escrow
Liquid Fuels
$36,258.41
Total Funds
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$141,305.77
$39,647.99
$827,288.88
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12. DEPARTMENTAL MATTERS
12.1. Engineering
12.1.1. Engineer’s Report
12.2. Planning
12.2.1. Resolution 2021-07 – Escrow Release for Stone Hill Meadows Phase 2 for
Recreation Fees
12.2.2. Planner’s Report
12.3. Solicitor
12.3.1. Consider Authorizing Advertisement of the Vacant and Blighted Property
Ordinance
12.3.2. Solicitor’s Report
12.4. Township Manager
12.4.1. Consideration to Award the 2021-2025 Leaf Collection Bid
12.4.2. Update on Volunteer Firefighter Tax Credit Program
12.4.3. Manager’s Report
13. COMMITTEE REPORTS
13.1. Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2. Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3. Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4. General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5. Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1. Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Comprehensive SALDO Amendment (Being Drafted)
14.1.3. Grease Trap Ordinance (Being Drafted)
14.1.4. Sanitary Sewer Lateral Cleanout Project (Bid Opening February 9th)
14.1.5. Continued Conditional Use Hearing for Macungie Manor Project (February
18th at 6 p.m.)
14.1.6. Revision of Language for Recreation Fee in Lieu of Dedication (Review
Draft Ordinance at February Workshop)
14.2. New Business
15. BOARD OF COMMISSIONERS REPORTS
16. PUBLIC COMMENT (Residents shall limit their comments to no more than three minutes)
17. EXECUTIVE SESSION (IF NECESSARY)
18. ADJOURNMENT
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-04
(Duly Adopted February 4, 2021)
A RESOLUTION GRANTING FINAL APPROVAL TO
TIMTAY HAMILTON, LLC FOR THE MODIFIED PLAN FOR
LAND DEVELOPMENT LOCATED AT THE INTERSECTION
OF S.R. 6222 (HAMILTON BOULEVARD) AND KROCKS
COURT AND BOUNDED TO THE NORTH BY QUINCE
ROAD (A PRIVATE ROAD), HAVING AN ADDRESS OF
5621, 5591 AND 5573 HAMILTON BOULEVARD. SAID
MODIFICATION APPLIES ONLY TO THE BUILDING
FOOTPRINT OF THE PREVIOUSLY IDENTIFIED CREDIT
UNION/BANK USE BUILDING
WHEREAS, Timtay Hamilton, LLC (hereinafter, “Applicant”) is the equitable owner of
three parcels of property located at 5621 Hamilton Boulevard, Allentown, Pennsylvania 18106,
5591 Hamilton Boulevard, Allentown, Pennsylvania 18106 and 5573 Hamilton Boulevard,
Allentown, Pennsylvania 18106, further identified as GIS PIN 547554086045, 547554281969 and
547554392610 (hereinafter the “Site”) located at the intersection of S.R. 6222, Hamilton
Boulevard and Krocks Court, and bounded to the North by Quince Road (a private road).
WHEREAS, approval was previously granted for Preliminary/Final land development by
Resolution 2020-15 for approval of the lot consisting of one mixed use (office and retail) building
with up to two restaurant uses (including fast food) and one credit/union bank with drive-thru
service. That proposal was a modification of a proposal originally submitted in 2009 by the
property owner.
WHEREAS, this most recent modification is reflected on modified plans, entitled
“Modified Preliminary/Final Land Development Plans 5621, 5591, 5573 Hamilton Blvd” prepared
by Newton Engineering Group PC, (“Newton Engineers”) dated April 15, 2009, last revised
November 20, 2020 together with Lot Consolidation Plans entitled “Lot Consolidation Plans for
5621, 5591, 5573 Hamilton Blvd.” dated April 15, 2009, last revised May 22, 2020 (hereinafter
collectively referred to as, “the Plans”).
WHEREAS, the Plans include changes to the footprint of the building intended for the
credit union/bank use, a conditional use in the original plan.
WHEREAS, the modified proposal does not include any changes to the lot consolidation
of three existing parcels, the dedication of right-of-way along Hamilton Boulevard and Krocks
Court of .4152 acres and .036 acres respectively. The total area of consolidated land after rightof-way dedication on Hamilton Boulevard and Krocks Court is 1.98 acres.

WHEREAS, the modified proposal does not include any modifications or changes to the
proposed strip mall building, and improvements for parking, stormwater, landscaping and
roadway improvements. The proposed access remains unchanged with one right-in, right-out
driveway onto Hamilton Boulevard and three driveway connections onto Quince Road.
WHEREAS, the modified proposal and plan do not request any additional waivers from
the Lower Macungie Code.
WHEREAS, the Lower Macungie Township Planning Commission reviewed the
modification at its meeting on December 8, 2020, and having found it to be in substantial
compliance with the requirements of the Township Subdivision and Land Development
(“SALDO”) Code and the Zoning Code in effect at the time of the original approvals,
recommended that modification to the Preliminary and Final Plan previously approved on June
18, 2020 be granted.
NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of
Commissioners of the Township of Lower Macungie hereby grants approval the modified plan
changing the footprint of the credit union/bank use building titled “Modified Preliminary/Final
Land Development Plans 5621, 5591, 5573 Hamilton Blvd” prepared by Newton Engineers dated
April 15, 2009, last revised November 20, 2020, subject to Applicant’s compliance with the
following:
1.

The WHEREAS clauses are incorporated by reference as if set forth in full.

2.

All conditions set forth in Resolution 2020-15 shall remain in full force and effect.

3.
The Modified Plan shall be signed by all of the fee simple and equitable owners of
the lots and notarized. The appropriate professionals shall sign and seal the Plans.
4.
The Applicant shall address and comply with all review letters from the Township
Planning and Community Development Department, KCE and Township Zoning Officer.
5.
Applicant shall obtain a highway occupancy permit from the Pennsylvania
Department of Transportation (“PennDOT”) for the proposed driveway onto Hamilton Boulevard.
6.
Applicant shall complete discussions with the LANTA bus company to move the
bus stop to along the frontage of the property. A separate PennDOT HOP shall be processed with
LANTA following PennDOT approval of the HOP for the developer.
BE IT RESOLVED, that the three waivers granted in Resolution 2013-24 are hereby
incorporated herein by reference as if set forth in full, and remain in effect. All other terms and
conditions set forth in Resolution 2013-24 also remain in full force and effect.
BE IT FURTHER RESOLVED, that the that the six waivers granted in Resolution 202015 are hereby incorporated herein by reference as if set forth in full, and remain in effect. All other
terms and conditions set forth in Resolution 2020-15 also remain in full force and effect
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AND BE IT FURTHER RESOLVED, in response to Applicant’s written request, and
the recommendation of the Lower Macungie Planning Commission, no additional waivers from
the Lower Macungie Township code are required.
The conditions of approval have been made known to Applicant. This Preliminary/Final
Land Development Application approval is expressly contingent upon Applicant’s affirmative
written acceptance of said conditions, on or before February 24, 2021 on a form prescribed by the
Township of Lower Macungie. If an unconditional acceptance of the conditions is not received in
writing by that date, the application for approval shall be deemed denied based upon Applicant’s
failure to fulfill the said conditions, or agree thereto.
DULY ADOPTED, this 4th day of February, 2021, by the Board of Commissioners of the
Township of Lower Macungie, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
_____________________________
Ronald W. Beitler, President
Attest:
____________________________
Renea Flexer, Secretary
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Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610-966-4343ax: 610-965-3654
www.lowermac.com

DEPARTMENT MANAGER: Nathan Jones, Community Development Director
DATE: January 21, 2021
ISSUE/TOPIC: Shepherd’s Corner Modification of Plan
I.

Action/Motion to Be Considered:
A resolution modifying the footprint of the previously approved credit union and minor lane
adjustment.

II.

Reason Why This Issue Needs Consideration:
The Applicants submitted a modification of plan due to the credit union tenant wishing to change
the style of building to be built at the site.

Ill.

Current Policy or Practice:
It is standard operating procedure to review and approve modifications of plan submitted to the
Planning Commission and Board of Commissioners

IV.

Other Background Information:
As stated above, this is a minor modification of plan. The architecture on for the previously
approved credit union ids to be changed and will better comply with the Lower Macungie
Township Design Guidelines.

V.

Impact on Township Finances:
This particular application will have minimal impact to township finances. However, the over
all site to be developed will bring in active users and employers along Hamilton Boulevard.

VI.

Recommendations:
Approve this modification of plan.

February 4, 2021

To the Lower Macungie Township Board of Commissioners:
I am Steven Ferrel, owner of the adjacent commercial property to the east of Shepherds Corner at 5555
Hamilton Boulevard.
I watched the video of the December 8, 2020 Planning Commission meeting. During the discussion of
the modification to the credit union footprint, at 15:16 Al Perez questioned Hamilton Blvd traffic
movement in front of the new Shepherds Corner development. One of Al's concerns was the need for
ALL PATRONS of Shepherds Corner (and the Credit Union) to know in advance (if they are traveling from
the west - Trexlertown) that they must turn LEFT onto Krocks Court and RIGHT onto Quince Rd BEFORE
they get to the shopping center. If they miss the left turn at Krocks Court they will have no way to enter
Shepherds Corner and will have to find someplace to turn around. To make this correction, the first
option is my driveway at 5555 Hamilton, the second option is the Karate Center parking lot. The third
option is making a left on the next public road which is Broad Street (the most obvious and convenient
option). However, making a left onto Quince Road from Broad Street is impaired by the objection of
two neighbors. The engineer on this project (Bud Newton) joked (and the committee laughed) in
response to Al's comment and suggested that when he misses the turn, he uses the Outback parking lot
- which is the most inconvenient fourth option. This is not a joking matter to be taken without
consideration. Traffic flow is a MAJOR issue around this development.
Shepherds Corner as proposed will increase hazardous and confused traffic to all four of the options
above. My private driveway will become a turnaround, a short cut to and from Quince Road, and an
alternative route to this new development.
Furthermore, last week I witnessed on two occasions - once a garbage truck and second a UPS truck
drive east on Quince Road to pick up garbage and deliver a parcel to the neighbor at 5540 Quince. On
both occasions, the trucks used my driveway as a thruway from Quince as access to Hamilton.
Again, I bring this to the BOC’s attention. My driveway will become hazardous. It is not wide enough for
two-way traffic and I do not want two-way traffic. If I take the drastic measure of installing one way
spikes, Quince traffic will have to back up in reverse for about 150 feet, against the increased flow of
traffic on Quince, past the exit from Shepherds Corner, and probably turn around in the Schear’s
Automotive private parking lot. I trust this solution would not be acceptable to the township. Mr.
Newton offers a solution of adding a sign. Will this sign stop the garbage trucks, delivery trucks, US mail
trucks and residential traffic to the neighbor at 5540 Quince? If the answer is yes, then how will the
neighbor get rid of garbage and get deliveries? If the answer is no, how will the trucks turn around?
I am not going to permit or allow my driveway to become a dangerous thruway to and from Hamilton
and Quince.

AGAIN, I repeat and stress to the BOC, putting up a couple signs will not solve the problem in FRONT
AND BEHIND Shepherds Corner. The ultimate and most obvious solution is for Quince Road to be
opened in its entirety. We are only talking about 200 feet of an 800 foot public road (that the township
has already insisted to be widened and improved for 600 feet). The obvious solution should be the
burden of the Shepherds Corner developers who have created this dilemma.
Thank you for the opportunity to again express my concerns and stress the issues this development will
cause.
--Steven A. Ferrel
cc: ATTORNEY Robert Knauer

STEVEN A. FERREL

5555 Hamilton Boulevard
Wescosville, PA 18106

February 4, 2021

Lower Macungie Township
Board of Commissioners
3400 Brookside Road
Macungie, PA 18062

Members:
For your reference, please review the attached photos of 5555 Hamilton Blvd and realize how they
relate to the attached letter regarding the Shepherds Corner project. My concern is the flow of traffic
between Hamilton Boulevard and Quince Road.
A. Map View of 5555 Hamilton Blvd
B. Map View of 5555 Hamilton Blvd with directional flow of traffic and parking
C. Street View: Entrance to 5555 Hamilton property from Hamilton

Sincerely,
Steven A. Ferrel

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-05
(Duly Adopted February 4, 2021)
RESOLUTION GRANTING AUTHORITY FOR THE
TOWNSHIP OF LOWER MACUNGIE, LEHIGH COUNTY,
TO ENTER INTO AN AGREEMENT WITH NORFOLK
SOUTHERN RAILWAY COMPANY TO PERMANENTLY
CLOSE THE ORCHARD ROAD CROSSING AND TWO
PRIVATE CROSSINGS ON THE PROPERTY OF
EASTERN ENVIRONMENTAL AND PENNSYLVANIA
POWER AND LIGHT, AND TO OPEN A NEW PUBLIC
CROSSING AT THE EXTENSION OF SAUERKRAUT
LANE
WHEREAS, Lower Macungie Township (“Township”) applied for approval to alter the
crossings where Orchard Road (T-482) and Schoeneck Road (T-480), DOT 592 390 X and DOT
592 389 D respectively, crossed the tracks of Norfolk Southern Railway Company (“Norfolk
Southern”) in the Pennsylvania Public Utility Commission (“PUC” or “Commission”)
proceeding docketed to A-2008-2020357; and
and

WHEREAS, the alteration work for the Schoeneck Road crossing has been completed;

WHEREAS, on May 23, 2011, Norfolk Southern and the Township entered into a Term
Sheet in which the parties agreed to take the necessary steps to close the Orchard Road crossing
to the public and convert it to a private emergency only crossing; and
WHEREAS, three train/vehicle collisions have occurred at the Orchard Road crossing
since 2017; and
WHEREAS, the Township and Norfolk Southern are in agreement that the Orchard
Road crossing can be closed permanently and an emergency crossing is no longer necessary; and
WHEREAS, in August 2020 the Township permanently closed to vehicular traffic the
portion of Orchard Road containing the Orchard Road crossing; and
WHEREAS, the Township and Norfolk Southern also are in agreement as to the
establishment of a new public crossing of the extension of Sauerkraut Lane with Norfolk
Southern tracks; and
WHEREAS, in addition to the permanent closure of the Orchard Road public crossing,
the Township and Norfolk Southern have also agreed to the closure of two private crossings on

properties owned by Eastern Environmental and PPL, located just north and south respectively of
the new Sauerkraut Lane crossing; and
WHEREAS, the Township and Norfolk Southern have negotiated an agreement titled
“Agreement Regarding Norfolk Southern Railway Company Crossings in Lower Macungie
Township” (the “Agreement”) setting for the terms and conditions of the crossing alterations, a
copy of which is attached hereto as Exhibit “A” and is incorporated herein by reference as if set
forth in full; and
WHEREAS, pursuant to the terms of the Agreement, the Township and Norfolk
Southern will request that the PUC approve the crossing closures and opening, and also vacate
the approach roadways to the north and south of the Orchard Road crossing to the adjacent
property owners, in conjunction with the crossing abolition; and
WHEREAS, the Township desires to authorize the President of the Board of
Commissioners to execute such Agreement with Norfolk Southern Railway Company.
NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of
Commissioners of the Township of Lower Macungie hereby resolves as follows:
1) The foregoing recitals are incorporated herein.
2) The Board of Commissioners hereby authorizes Ronald W. Beitler, President of the
Lower Macungie Township Board of Commissioners, to execute the Agreement on
behalf of the Township and to take all actions necessary, related or convenient in
connection therewith.
DULY ADOPTED this 4th day of February, 2021, by the Board of
Commissioners of Lower Macungie Township, in lawful session duly assembled.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
________________________________________
Ronald W. Beitler, President
Attest:
______________________________
Renea Flexer, Secretary
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AGREEMENT REGARDING
NORFOLK SOUTHERN RAILWAY COMPANY CROSSINGS
IN LOWER MACUNGIE TOWNSHIP
WHEREAS, Lower Macungie Township (“Township”) applied for approval to alter the
crossings where Orchard Road (T-482) and Schoeneck Road (T-480), DOT 592 390 X and DOT
592 389 D respectively, crossed the tracks of Norfolk Southern Railway Company (“Norfolk
Southern”) in the Pennsylvania Public Utility Commission (“PUC” or “Commission”)
proceeding docketed to A-2008-2020357; and
WHEREAS, by Secretarial Letter issued March 24, 2008, the Commission directed the
widening of the roadways and upgrades to the warning devices at the Orchard Road and
Schoeneck Road crossings; and
WHEREAS, the alteration work for the Schoeneck Road crossing has been completed for
some time; however, the required field meeting with PUC staff to formally close out the matter
as to that crossing has not yet been completed, as upon information and belief PUC staff was
awaiting the completion of all crossing changes in the aforementioned application; and
WHEREAS, the Township petitioned the Commission and was granted extensions of
time in October 2009, November 2010, June 2011, September 2012, November 2013, December
2015, and October 2017, to perform the work to alter the Orchard Road crossing, but was denied
another extension of time by Secretarial Letter on January 21, 2020; and
WHEREAS, three train/vehicle collisions have occurred at the Orchard Road crossing
since 2017; and
WHEREAS, on May 23, 2011, Norfolk Southern and the Township entered into a Term
Sheet in which the parties agreed to take the necessary steps to close the Orchard Road crossing
to the public and convert it to a private emergency only crossing; and
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WHEREAS, the parties are now in agreement that the Orchard Road crossing can be
closed permanently and an emergency crossing is no longer necessary; and
WHEREAS, in August 2020 the Township permanently closed to vehicular traffic the
portion of Orchard Road containing the Orchard Road crossing; and
WHEREAS, the parties are also in agreement as to the establishment of a new public
crossing of the extension of Sauerkraut Lane with Norfolk Southern tracks at the location shown
on Exhibit “A” attached hereto; and
WHEREAS, in addition to the permanent closure of the Orchard Road public crossing,
the Township has also agreed to the closure of two private crossings owned by Eastern
Environmental and PPL, located just north and south respectively of the new Sauerkraut Lane
crossing, the locations of which are also shown on Exhibit “A”.
NOW, THEREFORE, intending to be legally bound, and incorporating the above
WHEREAS clauses herein, Lower Macungie Township and Norfolk Southern Railway
Company hereby agree as follows:
1.

The present Orchard Road public at-grade crossing and its approach roadways

shall be removed pursuant to the plans attached hereto as Exhibit “B”.
2.

The Township shall pay all costs to remove the Orchard Road crossing and its

approach roadways pursuant to the plans attached hereto as Exhibit “B”, with the exception of
the crossing surface itself and the roadway for two feet outside the outer most rails, which shall
be performed and paid for by Norfolk Southern. The Township shall obtain railroad flaggers at
its cost and its contractor shall obtain railroad protective liability insurance for any work
performed on railroad property or conducted within 25 feet of the crossing.
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3.

The Township will request that the PUC vacate the approach roadways to the

north and south of the Orchard Road crossing, as shown on Exhibit “B”, to the adjacent property
owners, in conjunction with the crossing abolition. The Township shall prepare a metes and
bounds description of those portions of the roadway to be vacated.
4.

Noting that Orchard Road was closed to vehicular traffic in August 2020, both the

Township’s work and Norfolk Southern’s work to remove the Orchard Road crossing and its
approach roadways shall be completed within six (6) months of the Commission approval of the
PUC Application relating to this Agreement.
5.

Norfolk Southern will pay to the Township Thirty-Thousand Dollars

($30,000.00), as a contribution toward the costs associated with the roadway removal and
revisions related to the closing of the Orchard Road crossing, with said payment due to the
Township within forty-five (45) days after the Commission approval of the PUC Application
relating to this Agreement.
6.

The Township shall obtain the formal agreement of PPL and Eastern

Environmental to waive any and all rights that they may have in the private at-grade crossings as
shown on Exhibit “A”, at no cost to Norfolk Southern, upon the establishment of the Sauerkraut
Lane public at-grade crossing. Norfolk Southern shall remove the surfaces of these private
crossings at its cost and expense.
7.

The Township, by and through its designee, shall pay all costs, specifically

including all reasonable costs incurred by Norfolk Southern, for the construction of the new
Sauerkraut Lane public at-grade crossing. This crossing shall include flashing lights and gates as
warning devices, as shown on Exhibit “C” attached hereto. Norfolk Southern shall submit to the
Township an itemized invoice of any reasonable costs for which reimbursement is requested.
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8.

Given the closure of the Orchard Road crossing and the closure of the two private

crossings at or near Quarry Road in the Township, Norfolk Southern shall assume all future
maintenance responsibilities and costs for the new Sauerkraut Lane crossing following its
construction.
9.

The Township shall not seek to establish the Sauerkraut Lane crossing except in

conjunction with the abolition of the Orchard Road crossing and the closure of the two private
crossings at or near Quarry Road. The Township further agrees that after the Sauerkraut Lane
crossing is opened, it shall not thereafter seek to reestablish the former Orchard Road crossing as
a public crossing.
10.

The parties are in agreement that Norfolk Southern shall submit circuit plans for

the new Sauerkraut Lane crossing to the Commission for review and approval within four (4)
months of the Commission’s approval of the PUC Application relating to this Agreement. Both
Norfolk Southern’s work and the Township’s work to complete the new Sauerkraut Lane
crossing shall be completed within twelve (12) months of the Commission’s approval of the
circuit and roadway plans.
11.

The Township shall be responsible for all communications with area residents and

any concerned or interested party in regard to this Agreement and the PUC Application relating
hereto, particularly in regard to the abolition of the Orchard Road public crossing.
12.

If a hearing before the PUC is necessary because of objections filed to the

Application or if exceptions are filed to the Recommended Decision of the Administrative Law
Judge and/or any appeals are taken by any third party, the Township shall have sole discretion on
whether to further pursue the Application. If the Township chooses to continue pursuing the
Application, the Township shall indemnify Norfolk Southern for its reasonable attorney fees and
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court costs relating to any such hearing, exceptions, or appeal on the Application. Norfolk
Southern shall provide the Township with a reasonable estimate of its attorney fees and court
costs at least seven days prior to the Township’s deadline for taking any action to further pursue
the Application.
13.

The parties agree to cooperate in pre-litigation filings with the Commission to

seek the approval of the abolition of the Orchard Road crossing and the establishment of the
Sauerkraut Lane crossing, at their respective cost and expense.
Agreed to this ____________ day of _______________, 2021.

Witness:

NORFOLK SOUTHERN RAILWAY COMPANY

_____________________________

By ________________________________

Witness:

LOWER MACUNGIE TOWNSHIP

_____________________________

By _________________________________
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
Joint Application of Lower Macungie Township
and Norfolk Southern Railway Company to
abolish the crossing where Orchard Road (T-482)
crosses, at grade, two (2) tracks of Norfolk
Southern Railway Company, and to establish a
new crossing where an extension of Sauerkraut
Lane will cross one track, at grade, of Norfolk
Southern Railway Company in Lower Macungie
Township, Lehigh County

:
:
:
:
:
:
:
:
:

A-2021-_______________

JOINT APPLICATION OF LOWER MACUNGIE TOWNSHIP
AND NORFOLK SOUTHERN RAILWAY COMPANY
TO ABOLISH THE ORCHARD ROAD CROSSING
AND TO ESTABLISH A NEW SAUERKRAUT LANE EXTENSION CROSSING
Lower Macungie Township (“Township”) and Norfolk Southern Railway Company
(“Norfolk Southern”) by and through their respective attorneys, file this Joint Application,
pursuant to the provisions of 66 Pa.C.S. § 2702 and 52 Pa. Code § 5.13, for approval to abolish
the at-grade public rail-highway crossing at Orchard Road (T-482), and to establish a new atgrade public rail-highway crossing at the extension of Sauerkraut Lane in the Township, based
upon the following:
1. Lower Macungie Township is a Township of the First Class located in Lehigh County,
Pennsylvania, having an address of Municipal Campus, 3400 Brookside Road,
Macungie, PA 18062-1428.
2. The name and address of the solicitor for Lower Macungie Township is David J.
Brooman, Esquire, High Swartz LLP, 40 E. Airy Street, P.O. Box 671, Norristown, PA
19404-0671.

1

3. Norfolk Southern is a public utility engaged in the transportation of freight as a common
carrier railroad in Pennsylvania, having a business address of Three Commercial Place,
Norfolk, Virginia, 23510.
4. The name and address of the attorney for Norfolk Southern is Benjamin C. Dunlap, Jr.
Esquire, Nauman, Smith, Shissler, & Hall, LLP, 200 North Third Street, 18th Floor, P.O.
Box 840, Harrisburg, Pennsylvania, 17108-0840.
5. Lower Macungie Township applied for approval to alter the crossings where Orchard
Road (T-482) and Schoeneck Road (T-480), DOT 592 390 X and DOT 592 389 D
respectively, crossed Norfolk Southern’s tracks in the proceeding docketed to A-20082020357.
6. By Secretarial Letter issued March 24, 2008, the Commission directed the widening of
the roadways and upgrades to the warning devices at the subject crossings.
7. The alteration work for the Schoeneck Road crossing has been completed for some time;
however, the required field meeting with PUC staff to formally close out the matter as to
that crossing has not yet been completed.
8. The Township petitioned the Commission and was granted extensions of time in October
2009, November 2010, June 2011, September 2012, November 2013, December 2015,
and October 2017, to perform the work to alter the Orchard Road crossing, but was
denied another extension of time by Secretarial Letter on January 21, 2020.
9. In the denial of the eighth extension request on January 21, 2020, the Commission
pointed to language in its previous Secretarial Letter granting the seventh extension of
time stating that “[d]ue to the numerous petitions submitted for extensions of time and
delays to the completion of the project, no further extensions of time will be granted for
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this proceeding,” and highlighted the fact that three train/vehicle collisions had occurred
at the subject crossing since 2017.
10. On or about May 23, 2011, the parties had agreed to take the necessary steps to close the
Orchard Road crossing to the public and convert it to a private emergency only crossing.
11. The parties are now in agreement that the Orchard Road crossing can be closed
permanently and an emergency crossing is no longer necessary since another crossing
over the nearby Sauerkraut Lane Extension will be established for use in its stead.
12. The portion of Orchard Road containing the Orchard Road crossing was closed by the
Township in August 2020, in advance of this Application requesting removal of the
crossing, to allow for placement of stormwater facilities pursuant to a Pennsylvania
Department of Environmental Protection permit received on or about January 28, 2020.
13. Norfolk Southern is agreeable to the establishment of a new crossing of its tracks with an
extension of Sauerkraut Lane in the Township in lieu of the Orchard Road crossing.
Whereas the Orchard Road crossing is on Norfolk Southern’s main two-track Reading
Line, the Sauerkraut Lane crossing will be on the much less trafficked one-track C&F
Secondary. As part of Norfolk Southern’s agreement with the Township, two private
crossings will also be closed upon the establishment of the Sauerkraut Lane crossing.
14. The locations of the current Orchard Road crossing and the proposed Sauerkraut Lane
crossing are shown on the map attached hereto as Exhibit A.
15. Plans for the removal of the Orchard Road crossing are attached hereto as Exhibit B and
plans for the new Sauerkraut Lane crossing are attached hereto as Exhibit C.
16. The parties are in agreement that the Township will pay all costs associated with the
abolition of the Orchard Road crossing with the exception of taking out the crossing

3

surface itself and the roadway paving for two feet on either side of the tracks, which will
be paid for by Norfolk Southern.
17. The construction of the Sauerkraut Lane at-grade public crossing shall include flashing
lights and gates as warning devices as well as pedestrian accommodations on both sides
of the roadway including a sidewalk and a macadam bicycle path.
18. The parties are in agreement that the Township, or its designee, will pay all costs for the
construction of the Sauerkraut Lane crossing.
19. The parties are also in agreement that, given the intended closure of the Orchard Road
crossing and the two other private crossings in the Township, Norfolk Southern will
assume all future maintenance responsibilities and costs for the new Sauerkraut Lane
crossing following its construction.
20. The parties are in agreement that the work is anticipated to be completed within twelve
(12) months of this Commission’s approval of the closures and new crossing discussed
herein.
21. Upon completion of the work including the abolition of the Orchard Road crossing and
the establishment of the Sauerkraut Lane crossing, the Township agrees it shall not
thereafter seek to reestablish the Orchard Road crossing.
22. The purpose of this application is to abolish the unsafe crossing at Orchard Road and
establish a safer crossing over Sauerkraut Lane, thereby enhancing public safety.
23. In addition, the Township seeks to vacate the portion of Orchard Road from the
intersection of Orchard Road and Scenic View Drive up to Norfolk Southern’s right-ofway at the Orchard Road crossing, which is currently closed as stated above and will no

4

longer be needed upon the abandonment of Orchard Road crossing. A metes and bounds
description thereof will be prepared and submitted for Commission approval.
24. A list of parties which are or may be concerned by the project is attached hereto as
Exhibit D.
WHEREFORE, Norfolk Southern respectfully requests that the Commission approve this
Application for the abolition of the Orchard Road crossing and establishment of the new
Sauerkraut Lane crossing as described herein.
Respectfully Submitted,

Date: _________________

__________________________________
Benjamin C. Dunlap, Jr., Esquire
Counsel for Norfolk Southern Railway Company

Date: _________________

__________________________________
David J. Brooman, Esquire
Counsel for Lower Macungie Township
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NOTES:
1. THIS PLAN HAS BEEN PREPARED IN CONJUNCTION WITH MUNICIPAL REGULATIONS AND
ORDINANCES RELATING TO LAND USAGE AND DIMENSIONAL REQUIREMENTS OF
ZONING AND RELATED PERMITS. HOWEVER, NOT CONSIDERED ARE PERIPHERAL
ISSUES SUCH AS CLARITY OF TITLE, SUBSURFACE CONDITIONS INCLUDING BUT NOT
LIMITED TO SOIL AND WATER CONTAMINATION, SINKHOLE ACTIVITY AND HISTORICAL
AND ARCHAEOLOGICAL ISSUES, OR OTHER SUCH ISSUES AS MAY AFFECT THE
MERCHANTABILITY OF THE LAND. THE PIDCOCK COMPANY MAKES NO
REPRESENTATION OR WARRANTY CONCERNING THESE ISSUES WHICH SHOULD BE
ADDRESSED BY QUALIFIED PROFESSIONALS ENGAGED IN THE APPROPRIATE FIELDS
OF PRACTICE.
2. THESE DOCUMENTS ARE PROVIDED FOR NORFOLK SOUTHERN REVIEW ONLY AND ARE
NOT TO BE UTILIZED FOR ANY OTHER PURPOSE. THE DOCUMENTS ARE NOT ISSUED
FOR CONSTRUCTION UNLESS SPECIFICALLY NOTED AS SUCH BELOW.

CONTRACTOR'S OBLIGATION REGARDING COORDINATION OF
DOCUMENTS AND FIELD CONDITIONS

THE CONTRACT DOCUMENTS PRESENT THE DESIGN INTENT. IT SHALL BE THE
CONTRACTOR'S RESPONSIBILITY TO REVIEW ALL PLANS, SPECIFICATIONS, ADDENDA,
CONSTRUCTION SKETCHES AND OTHER CONTRACT DOCUMENTS FOR CONSISTENCY.
SIMILARLY, IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO REVIEW FIELD
CONDITIONS, INCLUDING COORDINATION WITH ALL UTILITIES. THE CONTRACTOR SHALL
COMPLETE ANY TEST EXCAVATIONS IN ADVANCE OF ORDERING MATERIALS OR OF
CONSTRUCTION IN AN AREA OF UTILITY CROSSINGS OR POTENTIAL INVOLVEMENT. IT
SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO BRING ANY INCONSISTENCIES IN THE
DOCUMENTS OR ANY APPARENT CONFLICTS TO THE ATTENTION OF THE ENGINEER
BEFORE ORDERING MATERIALS AND BEFORE PROCEEDING WITH CONSTRUCTION IN THE
AREA SO THAT THE ENGINEER MAY REVIEW THE CONDITIONS AND RECOMMEND ANY
ADJUSTMENTS TO THE DOCUMENTS THAT MAY BE NECESSARY, OR TO RECOMMEND
RELOCATION OF A UTILITY OR OTHER REMEDIAL WORK THAT MAY BE REQUIRED.
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ORCHARD ROAD RAILROAD CROSSING
CLOSURE
LOWER MACUNGIE TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA

NOTE: PER THE AGREEMENT REGARDING NORFOLK SOUTHERN RAILWAY COMPANY CROSSINGS IN LOWER MACUNGIE TOWNSHIP:
The Township shall pay all costs to remove the Orchard Road crossing and its approach roadways pursuant to these plans, with the exception of the
crossing surface itself and the roadway for two feet outside the outer most rails, which shall be performed and paid for by Norfolk Southern. The
Township shall obtain railroad flaggers at its cost and its contractor shall obtain railroad protective liability insurance for any work performed on
railroad property or conducted within 25 feet of the crossing.
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Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610-966-4343ax: 610-965-3654

www.lowermac.com

DEPARTMENT MANAGER: Bruce Beitel, Township Manager
DATE: January 22, 2021
ISSUE/TOPIC: Consideration to enter into an agreement with Norfolk Southern
I.

Action/Motion to Be Considered:
A motion to authorize the execution of an agreement with Norfolk Southern to establish the
Sauerkraut Lane Rail Crossing and close the Orchard Road Rail Crossing.

II.

Reason Why This Issue Needs Consideration:
Township and other parties have been seeking to extend Sauerkraut Lane. One component of this
new road extension is the crossing of the existing Norfolk Southern Railroad Line. The other
component of this agreement is the closing of the Norfolk Southern at grade crossing at Orchard
Road. The township has looked to increase the safety of this intersection for several years.

Ill.

Current Policy or Practice:
Currently, the policy has been to complete the Sauerkraut Lane extension project and also close
Orchard Road at the Norfolk Southern Crossing.

IV.

Other Background Information:
Years ago the Township entered into a memorandum of understanding with Jaindl Land Corp to
establish a new extension of Sauerkraut Lane. This would involve crossing Norfolk Southern’ s rail
line near Quarry Park. The area is currently served with two private rail crossings. This agreement
would allow for the establishment of a new at grade crossing and eliminate the two private ones.
The Township. Prologis, and Jaindl Land Co. would be unable to complete the Sauerkraut lane
project without the new crossing. As part of this ongoing plan for rail crossings, Orchard Lane
was to have an emergency vehicle crossing at the Norfolk Southern crossing. Since the original
Orchard Road discussion it has determined that the crossing could be completely closed. This
agreement would result in the permanent closure of the Orchard Road at grade crossing.

V.

Impact on Township Finances:
The Township has the responsibility to remove pavement and establish a cul-de-sac on
orchard. We estimate that this may cost approximately $120,000. There has also been costs
for legal and engineering to this point. The Township would receive $30,000 for these costs.
The Township per this agreement is also responsible for the construction costs of the new
Sauerkraut Lane at grade crossing. However, Prologis Group is going to be the Township
Designee for construction costs. We were also able to remove the $7,000 per year
maintenance fee for the new crossing that was agreed upon in the 2011 terms.

VI.

Recommendations:
Approve the motion to enter into the agreement with Norfolk Southern.

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-06
(Duly Adopted February 4, 2021)
RESOLUTION TO ACCEPT
DEED OF DEDICATION FOR OPEN SPACE PARCEL
WHEREAS, the Board of Commissioners of Lower Macungie Township has received from
David M. Jaindl, Mark. W. Jaindl, and John F. Lisicky, Co-Executors of the Estate of Frederick J.
Jaindl a/k/a Fred Jaindl, Deceased, late of Lehigh County, Pennsylvania (hereinafter collectively,
"Grantor") a Deed of Dedication for an open space parcel (hereinafter "Open Space Parcel"),
comprising 0.220 acres, more or less, being Tax Parcel #5464 2595 4502 and located at 1551
Weilers Road, more fully described in Exhibit "A" attached hereto; and
WHEREAS, the Open Space Parcel is being offered to the Township without cost, other
than the costs associated with the transfer; and
WHEREAS, the Open Space Parcel is vacant and landlocked, but is located adjacent to two
parcels owned by the Township and used as open space; and
WHEREAS, the Board of Commissioners deems it to be in the public interest to accept the
Deed of Dedication so that the Open Space Parcel will be opened and dedicated for public use and
be joined with the adjacent parcels held by the Township.
NOW, THEREFORE, in consideration of the above, the Board of Commissioners of
Lower Macungie Township does hereby resolve as follows:
1.
The Deed of Dedication offered to the Township by David M. Jaindl, Mark. W.
Jaindl, and John F. Lisicky, Co-Executors of the Estate of Frederick J. Jaindl a/k/a Fred Jaindl,
Deceased, late of Lehigh County, Pennsylvania for the Open Space Parcel more fully described in
Exhibit "A" attached hereto is accepted.

[CONTINUED ON NEXT PAGE]
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2.
The proper officers of the Township are authorized to incorporate this Resolution as
an exhibit to the Deed of Dedication and to record same in the Office of Recording of Deeds,
Allentown, Lehigh County, Pennsylvania.
RESOLVED, this 4th day of February, 2021.
BOARD OF COMMISSIONERS
TOWNSHIP OF LOWER MACUNGIE
ATTEST:
By:_______________________________
Ronald W. Beitler, President
____________________________
Renea Flexer, Secretary
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Prepared by:
Wendy A. Nicolosi, Esq.
Jaindl Land Company
3150 Coffeetown Road
Orefield, PA 18069

1551 Weilers Road
PIN# 546425954502 1

DEED OF DEDICATION
Made the _____day of February in the year of our Lord two thousand twenty one (2021)
BETWEEN DAVID M. JAINDL, MARK W. JAINDL, and JOHN F. LISICKY, COEXECUTORS OF THE ESTATE OF FREDERICK J. JAINDL A/K/A FRED
J. JAINDL A/K/A FRED JAINDL, DECEASED, late of Lehigh County,
Pennsylvania, GRANTORS
and
TOWNSHIP OF LOWER MACUNGIE, GRANTEE
WHEREAS, by the certain deed described in the recital below, certain lands were granted and
conveyed unto Fred J. Jaindl t/a Jaindl’s Turkey Farm; and
WHEREAS, Fred J. Jaindl departed this life on March 29, 2004; and
WHEREAS, Letters Testamentary were granted to David M. Jaindl, Mark W. Jaindl, and John F.
Lisicky, Co-Executors on April 5, 2004 by the Register of Wills of Lehigh County, Pennsylvania,
Register of Wills File #2004-0501.
WITNESSETH, That David M. Jaindl, Mark W. Jaindl, and John F. Lisicky, the said CoExecutors of the Estate of Frederick J. Jaindl a/k/a Fred J. Jaindl a/k/a Fred Jaindl, for and in
consideration of the sum of ONE and 00/100 (1.00) Dollar unto them well and truly paid by the
Grantee at or before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, conveyed, bargained, sold, aliened, enfeoffed, released and confirmed,
and by these presents does grant, convey, bargain, sell, alien, enfeoff, release and confirm unto the
Grantee, its successors and assigns:
ALL THAT CERTAIN parcel of land as shown on a plan titled “Plan Showing Lands Of Fred J.
Jaindl, Trading As Jaindl’s Turkey Farm Known As Lehigh County Parcel Identifier Number
546425954502, Located In Lower Macungie Township, Lehigh County, PA”, dated December 2,
2020, bearing file No. #S-12128, as prepared by the Pidcock Company, Allentown, Pennsylvania
as follows, to wit:
1

BEGINNING at a point on the southerly legal right-of-way line of State Route 0100, in the line of
lands of The Township of Lower Macungie (Lehigh County Parcel Identifier Number
546435002742):
THENCE (1) along the lands of The Township of Lower Macungie (Lehigh County Parcel
Identifier Number 546435002742) S 57˚45’28” W, a distance of 120.81 feet to a point;
THENCE (2) along the lands of The Township of Lower Macungie (Lehigh County Parcel
Identifier Number 546436126075) N 33˚03’28” W, a distance of 154.12 feet to a point;
THENCE (3) along the southerly legal right-of-way line of Pennsylvania State Route 0100, on a
curve to the right, having a radius of 2,193.24 feet (delta 5˚09’09”, tangent 98.96 feet, cord S
70˚50’20” E 197.17 feet) for an arc distance of 197.24 feet to the point or place of BEGINNING.
Containing 9,600 Square Feet or 0.220 Acres
PIN 546425954502 1
THIS IS A DEDICATION
GOVERNMENTAL PURPOSES

TO

A

GOVERNMENTAL

BODY

FOR

BEING PART OF THE SAME PREMISES that Sylvia A. Lance, Executrix of the last Will and
Testament of William C. Lichtenwalner, did grant and convey to Fred J. Jaindl t/a Jaindl’s Turkey
Farm, by her deed dated August 12, 2002 and recorded on August 16, 2002 in the Office of the
Recorder of Deeds for Lehigh County, Allentown, Pennsylvania at Instrument 7023189.
UNDER AND SUBJECT TO AND TOGETHER WITH THE BENEFIT OF, any easements,
restrictions, agreements, conditions, covenants, exceptions, reservations, plan notes, rights-of-way
and encumbrances visible on the ground or of record and all documents of record affecting the
subject premises; provided, however, that this provision shall not be construed as an
acknowledgment of the validity of any such easements, restrictions, agreements, conditions,
covenants, exceptions, reservations, plan notes, rights-of-way and documents of record, an
extension thereof, or a renewal thereof in the event that they or any one of them, do not affect the
premises hereby conveyed or have expired or become unenforceable by their own terms or by
limitation, violation, or for any other reason.
TOGETHER with all and singular the ways, waters, water courses, rights, liberties, privileges,
hereditaments, and appurtenances, whatsoever thereunto belonging or in anywise appertaining,
and the reversions and remainders, rents, issues and profits thereof; and all the estate, right, title,
interest, trust, property, claim and demand whatsoever of the said Grantors, their heirs, successors
and assigns, in law, equity or otherwise, howsoever, of, in and to the same, and every part and
parcel thereof.
TO HAVE AND TO HOLD the said lot or piece of ground above described, with the messuage
or tenement thereon erected, hereditaments and premises hereby granted, or mentioned and
2

intended so to be, with the appurtenances, unto the said Grantee, its successors and assigns, to and
for the only proper use and behoof of the said Grantee, its successors and assigns, forever.
AND the said Grantors, in their capacities as Co-Executors of the Estate and not in their individual
capacities, covenant, promise and agree to and with the said Grantee, its successors and assigns,
that they, the said Grantors, have not heretofore done or committed any act, matter or thing
whatsoever whereby the premises hereby granted, or any part thereof, is are, shall or may be
impeached, charged, or encumbered in title, charge, estate or otherwise howsoever.
IN WITNESS WHEREOF, said Grantors have hereunto set their hands and seals the day and
year first above written.
Signed, Sealed and Delivered
in the presence of

ESTATE OF FREDERICK J. JAINDL A/K/A
FRED J. JAINDL A/K/A FRED JAINDL

_________________________
Witness

By:__________________________________
David M. Jaindl, in his fiduciary capacity as CoExecutor and not his individual capacity

_________________________
Witness

By:_____________________________________
Mark W. Jaindl, in his fiduciary capacity as CoExecutor and not his individual capacity

_________________________
Witness

By:_______________________________________
John F. Lisicky, in his fiduciary capacity as CoExecutor and not his individual capacity
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COMMONWEALTH OF PENNSYLVANIA

)
) ss.
)

COUNTY OF LEHIGH

On this the _____ day of ______________, 2021, before me, a Notary Public, the undersigned
officer, personally appeared: David M. Jaindl, Co-Executor of the Estate of Frederick J. Jaindl
a/k/a Fred J. Jaindl a/k/a Fred Jaindl, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged that he executed the same in his
fiduciary capacity as said Co-executor but not in his individual capacity.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

_________________________________________
My Commission Expires

COMMONWEALTH OF PENNSYLVANIA

)
) ss.
)

COUNTY OF LEHIGH

On this the _____ day of ______________, 2021, before me, a Notary Public, the undersigned
officer, personally appeared: Mark W. Jaindl, Co-Executor of the Estate of Frederick J. Jaindl a/k/a
Fred J. Jaindl a/k/a Fred Jaindl, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged that he executed the same in his
fiduciary capacity as said Co-executor but not in his individual capacity.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

_________________________________________
My Commission Expires
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COMMONWEALTH OF PENNSYLVANIA

)
) ss.
)

COUNTY OF LEHIGH

On this the _____ day of ______________, 2021, before me, a Notary Public, the undersigned
officer, personally appeared: John F. Lisicky, Co-Executor of the Estate of Frederick J. Jaindl a/k/a
Fred J. Jaindl a/k/a Fred Jaindl, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged that he executed the same in his
fiduciary capacity as said Co-executor but not in his individual capacity.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

_________________________________________
My Commission Expires

I HEREBY CERTIFY that the precise address of the Grantee herein is:
_______________________________
_______________________________

By:________________________________
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Renea Flexer
From:
Sent:
To:
Subject:

Flying Jwg <
Friday, January 29, 2021 11:10 AM
Renea Flexer
Library Reappointment

Renea,
This email is to inform you that at last night's meeting of the Library Board, Theresa Schweyer was unanimously approved
for reappointment to another term. It is our understanding that this recommendation will now be acted upon by the Board
of Commissioners, at their next meeting. We look forward to her continued service on our Board. If you have any
questions, please do not hesitate to contact me. Thank you!
Jerel Gade
Library Board President

1

Board / Commission

1st Name

Last Name

Term Expiration

Library Board of Directors

Jerel

Gade

1/31/2021

7 Members

Therese

Schweyer

1/31/2021

3 year terms
Meetings: Last Thursday of month 5:00 p.m.

Applicants

Therese Schweyer

NEW Term Expiration

1/31/2024

LOWER MACUNGIE TOWNSHIP
3400 BROOKSIDE ROAD
MACUNGIE, PA 18062
PHONE: 610-966-4343 ● FAX: 610-965-3654
WEBSITE: www.lowermac.com

Statement of Interest to Volunteer Application
Please identify what Commission, Committee or Board you are applying for:
_____Audit Committee
_____Building Code Board of Appeals
_____Emergency Management Organization
_____Environmental Advisory Council
_____Historical Commission
_X____Library Board

____Parks & Recreation Board
____Planning Commission
____Public Safety Commission
____Taxpayer Bill of Rights/Board of Appeals
____Vacancy Board/Chairperson
____Zoning Hearing Board

Contact info:
Your Name: ____Therese Schweyer_________________________________________________
Address:

___61 S Sycamore St_____________________________________________________

City/State/Zip: __Macungie, PA 18062___________________________________________________
Telephone:

_

E-mail:

__

0.390.0815___________

Cell:

__

0.390.0815____________________

com____________________________________________

Qualifications: (if possible, please attach your latest Curriculum Vitae/Resume)
• Education: inclusive of school, degree, major, ad-hoc training/certifications
King's College, Bachelor of Science Degree, 2003 - Major in Accounting, Minor in Business
Administration
•

Occupation/Job experience:
Lutron Electronics – Lead Financial Analyst, Treasury, January 2020 – Present
Penn Treaty Network America – Senior Internal Auditor & Asst. Dir of Financial Reporting, 2007 –
2019
Ernst & Young, LLP – Senior Auditor & Staff Auditor, 2003 - 2007

•

Municipal government experience - specifically in a Board/Committee/Commission position:
LML Board of Trustees member since 2012: Borough of Alburtis Rep., Board Secretary, Finance
Committee member, Nominating Committee member
Please continue on next page…
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel at: bbeitel@lowermac.com
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Motivation:
• Why are you interested in serving as a Township Volunteer?:
I’m looking to continue my service on the LML Board of Trustees

•

Community involvement history:
LML Board of Trustees
Meals on Wheels volunteer

Aspirations/Visions for Lower Macungie Township:
• If selected, what would you like to accomplish?
To continue bringing support and awareness of Library services to the LMT residents.

Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel at: bbeitel@lowermac.com
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THERESE R. SCHWEYER
Macungie, PA •

•

Career Summary
Expert number cruncher with 17 years of finance and audit experience. Demonstrated team player capable of
supporting all levels of an organization including C-Suite executives, as well as external auditing teams. A keen
eye for improving operational and financial processes and a track record for reconciling high risk general ledger
accounts.
▪ Financial Reporting
▪ Internal Audit
▪ Financial Risk Management

▪ Business Analysis
▪ GAAP
▪ Strategic Financial Planning

▪ Account Reconciliation
▪ Journal Entry Preparation
▪ SEC Filings

Professional Experience
2020 - Present

Lutron Electronics
Coopersburg, PA
Lead Financial Analyst, Treasury

2007 – 2019

Penn Treaty
Allentown, PA

2009 - Present

Senior Internal Auditor
▪ Plan, lead, and perform audit procedures over a variety of operational and financial
processes including Claims, Premiums, Financial Reporting, Accounts Payable, and
Payroll
▪ Prepare work papers documenting the procedures performed
▪ Evaluate the adequacy and effectiveness of internal controls to identify key controls,
weaknesses, and compensating controls
▪ Identify areas for improved control and operational efficiencies
▪ Identify matters and issues that should be reviewed and/or escalated to higher levels of
management
▪ Draft audit reports, memos, and audit recommendations in a clear, concise, and
persuasive manner to Department Managers and other interested parties
▪ Perform follow-up work on past audit recommendations as directed by audit
management to determine adequacy of corrective actions taken by department
management
▪ Coordinate and review audit activities of the Staff Internal Auditor, as needed, to
accomplish assignments in a timely fashion
▪ Create and update progress reports on control issues identified through audits
▪ Monitor and follow-up with Department Managers on status of open items/issues
▪ Assist Internal Audit Management in establishing a timing budget for audits, working
within that budget, and discussing any potential budget overages with Management
▪ Manage communication and requests from external auditors for annual SOC 1 report:
− Divide requests and send to appropriate process owners
− Manage and organize incoming deliverables
− Upload deliverables to File Share site

Therese R. Schweyer
Page 2
− Mange follow up questions and requests
− 2019 interim work period included 85 requests that were fulfilled by over 400
files
▪ Non-audit highlights:
− Met with Finance Department managers and developed the Finance
Department’s Work-Life Balance Guidelines
− Worked with Human Resources to help establish the company’s Wellness
Committee. Annual Committee highlights include a Health and Wellness fair, a
Healthy Rewards Program, and a teambuilding Fitness Challenge
− Worked with Human Resources and the Wellness Committee to bring health and
fitness-based classes onsite for employees to access during the lunch hour
2007 - 2009

Assistant Director, Financial Reporting
▪ Prepared reconciliations and journal entries on a monthly, quarterly, and yearly basis
for higher risk financial areas including income line items worth over $50M and expense
line items worth over $30M
▪ Drafted footnotes and obtained support for 10K filings and annual statutory audited
statements
▪ Worked with external auditors, outside consultants, and other departments to ensure
the completion of 10K filings and annual statutory audited statements
▪ Prepared and managed quarterly and annual checklists to ensure the timely completion
of reconciliations and journal entries to meet SOX 404 guidelines
▪ Assisted management in the completion of non-audited quarterly and annual statutory
filings

2003 - 2007

Ernst & Young LLP
Philadelphia, PA / Harrisburg, PA

2005 - 2007
2003 - 2005

Senior Auditor
Staff Auditor
▪ Conducted and managed year-end financial statement audits and employee benefit
plan audits for clients in health insurance, health care, and manufacturing industries
▪ Supervised staff members to accomplish tasks effectively, accurately, and on time
▪ Provided written and oral feedback for staff members to assist in their development
▪ Communicated with clients to plan audits, gain information pertinent to our audit,
discuss audit issues, and coordinate timing
▪ Researched accounting and technical topics to determine relevant accounting and
reporting requirements applicable to clients
▪ Prepared engagement budgets and monitored actual performance against budget,
including coordination with other professionals including Tax, Actuarial, and Technology
Specialists
▪ Worked with team managers and partners to effectively plan, execute, and wrap-up
audits
▪ Prepared workpapers and executed audit testing of high-risk areas for clients
▪ Coordinated with and reviewed the work of Internal Audit departments

Therese R. Schweyer
Page 3
▪ Assisted in the reporting phase of an audit which included review of financial
statements and related footnotes for compliance with generally accepted accounting
principles and statutory accounting principles, where applicable

Education
2003

King’s College
Wilkes-Barre, PA
Bachelor of Science, Accounting
▪ Minor, Business Administration
▪ cum laude

Affiliations
Lower Macungie Library Board of Trustees
Board Secretary and Finance Committee Member
Institute of Internal Auditors
Member
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LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS MEETING MINUTES

The Board of Commissioners met for a regular meeting on January 21, 2021 via
Zoom.com, an online audio/video meeting due to the Coronavirus pandemic.
1. CALL MEETING TO ORDER
President Beitler called the meeting to order at 7:01 p.m.
2. PLEDGE TO THE FLAG
3. ROLL CALL

Ronald W. Beitler, President
Richard V. Ward, Vice President
Ron R. Beitler, Commissioner
Brian P. Higgins, Commissioner
Maury G. Robert, Commissioner
Bruce Beitel, Township Manager
Renea Flexer, Asst. Township Manager/Secretary
Nathan Jones, Director of Planning
David Brooman, Township Solicitor
Bryan McAdam, Township Engineer

Present
Present
Present
Present
Present
Present
Present
Present
Present
Present

4. AGENDA MODIFICATIONS (At Discretion of Board President) – None
5. ANNOUNCEMENTS & PRESENTATIONS
The meeting adjourned at 7:03 p.m. for the continuance of the following hearing.
6. HEARINGS & APPROVALS
6.1. Continued Conditional Use Hearing for Macungie Manor Project – Solicitor Brooman
explained the conditional use procedure. The virtual hearing was transcribed by a
stenographer and a concierge managed the zoom meeting to ensure the proper
handling of exhibits and parties.
The Hearing recessed at 8:58 p.m. for an Executive Session via telephone conference to
discuss a date to continue the Hearing. The Hearing reconvened at 9:10 p.m.
The next witness provided testimony.
The Hearing adjourned at 9:25 p.m. and will be continued on February 18, 2021 at 6 p.m.
The regular meeting of the Board of Commissioners resumed at 9:27 p.m.
7. PUBLIC COMMENT ON NON-AGENDA TOPICS – None
8. COMMUNICATIONS
8.1. Carl Best, Zoning Officer – Year End Report for 2020.
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS
9.1. Appointment of Environmental Advisory Council Chair – The EAC provided a
recommendation for Mr. Sacchi.
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Motion by Commissioner Higgins, seconded by Commissioner Ward, to Appoint
Christopher Sacchi as Chair of the Environmental Advisory Council. There were 5
ayes. Motion carried.
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
Motion by Commissioner Higgins, seconded by Commissioner Robert, to
approve the January 7, 2021 minutes as drafted. There were 5 ayes. Motion
carried.
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Mr. Beitel reviewed the January 21, 2021 Bill List.
General Fund
$196,382.34
37 Developers Impact
Sewer Fund
$561,316.18
01 Payroll
Capital Projects Fund
$10,642.23
36 Developers Escrow
Liquid Fuels
$5,403.52
Total Funds

$140,759.05
$23,787.22
$938,290.54

Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the January 7, 2021 Bill List as drafted. There were 5 ayes. Motion
carried.
12. DEPARTMENTAL MATTERS
12.1.
Engineering
12.1.1. Engineer’s Project Status Report
12.2.
Planning
12.2.1. Planner’s Report – No Report
12.3.
Solicitor
12.3.1. Solicitor’s Report – No Report
12.4.
Township Manager
12.4.1. Manager’s Report:1) The following will be discussed at the January 25th
Workshop: the recreation dedication language, leaf collection bids and the
abandoned and foreclosed property ordinance. 2) LMT sent out a call, text and
email notification to those that will have their refuse collection day changed and
Waste Management also sent a mailer.
13. COMMITTEE REPORTS – No Committees have met individually since the last meeting. A
workshop will be held on the 4th Monday of each month at 7 p.m., as needed.
13.1.
Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2.
Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3.
Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4.
General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5.
Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1.
Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Comprehensive SALDO Amendment (Being Drafted)
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14.1.3. Grease Trap Ordinance (Being Drafted)
14.1.4. Abandoned/Foreclosure Property Ordinance (Review at January Workshop)
14.1.5. Revision of Language for Recreation Fee in Lieu of Dedication (Review at
January Workshop)
14.1.6. Jaindl Offer of Land behind Heritage Heights-1551 Weilers Road (Consider
February 4th)
14.1.7. Leaf Collection Bid (Review at January Workshop)
14.2.
New Business – None
15. BOARD OF COMMISSIONERS REPORT
15.1.
The Board will hold a Workshop on January 25th via Zoom. The link will be
posted on the website on January 22nd.
16. PUBLIC COMMENT – None
17. EXECUTIVE SESSION – None
18. ADJOURNMENT
President Beitler adjourned the meeting at 9:35 p.m.
Bruce Beitel
Township Manager

Renea Flexer
Asst. Township Manager/Secretary
January 26, 2021

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-07
(Duly Adopted February 4, 2021)
A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE STONE HILL MEADOWS PHASE 2 FINAL SUBDIVISION AND LAND
DEVELOPMENT
WHEREAS, the Township of Lower Macungie approved the Stone Hill Meadows Phase 2 Final
Subdivision and Land Development on September 20, 2018, Resolution No. 2018-24; and
WHEREAS, pursuant to said approval, the Developer, BT Stone Hill, L.P., was required to post financial
security, a Letter of Credit issued by Penn Community Bank, to guarantee the payment of recreational
fees for the development; and
WHEREAS, the total amount of said Letter of Credit posted to guarantee the payment of recreational
fees was $319,200.00; and
WHEREAS, the Developer has requested the said financial security be reduced to account for the
payment of recreational fees; and
WHEREAS, pursuant to a letter dated February 1, 2021, from Bryan McAdam, P.E. of CKS Engineers,
Inc., it has been recommended that the financial security for the said recreational fees be reduced by an
amount of $26,600.00 at this time. A copy of said letter is attached Exhibit “A” and incorporated herein
by reference as if set forth in full; and
WHEREAS, the said financial security shall be reduced by an amount of $26,600.00 at this time
following verification of CKS Engineers.
NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of Commissioners of
the Township of Lower Macungie that the financial security posted by the Developer, $319,200.00, to
guarantee the payment of recreational fees for the development, shall be reduced to the sum of
$197,600.00 Dollars and the amount of $26,600.00 Dollars shall be released.
BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the Developer, BT Stone
Hill, LP and to Penn Community Bank.
DULY ADOPTED this 4th day of February, 2021, by the Board of Commissioners of Lower Macungie
Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

ATTEST:
_____________________________
Renea Flexer, Secretary

_______________________________________
Ronald W. Beitler, President

February 1, 2021
Ref: #12506-66
Penn Community Bank
219 S. 9th Street
Perkasie, PA 18944-0176
Attention:

Mr. Steve Bowers

Reference:

Lower Macungie Township
Stone Hill Meadows - Phase II (Recreation Fees)
Standby Letter of Credit No. 321
Escrow Release #7 (Recreation Fees)

Dear Steve:
Pursuant to the provisions of Section 509 of the Pennsylvania Municipalities Planning
Code and in our capacity as agent for Lower Macungie Township, we are hereby authorizing a
reduction in the amount of $26,600.00 for the above referenced Letter of Credit for recreation
fees. We are enclosing a copy of Escrow Release Certification #6 for your records.
Please note that after this release the remaining balance of the Letter of Credit for
recreation fees will be $197,600.00.

ACKNOWLEDGED BY
Lower Macungie Township

________________________________________
Jeff Waltemyer, Director of Finance
Date

Very truly yours,
CKS ENGINEERS, INC.
Township Engineers

Bryan McAdam, P.E.

BMc/paf
Enclosure
cc:
Bruce Beitel, Township Manager
Renea Flexer, Asst. Township Manager
David Brooman, Esq., High Swartz LLC
Vince Tranguch, Deputy Department Director, Lower Macungie Township
Jeff Waltemyer, Director of Finance, Lower Macungie Township
Mark Thaler, BT Stone Hill, LP
File

Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610-966-4343ax: 610-965-3654
www.lowermac.com

DEPARTMENT MANAGER: Nathan Jones, Community Development Director
DATE: January 21, 2021
ISSUE/TOPIC: Vacant and Blighted Properties Ordinance
I.

Action/Motion to Be Considered:
A vote to advertise the Vacant and Blighted Properties Ordinance

II.

Reason Why This Issue Needs Consideration:
Passage of this Ordinance will assure that properties that are abandoned or foreclosed have been
registered and responsible parties are able to be contacted for management of issues. This helps
the Township’s code enforcement staff greatly when problems or issues arise.

Ill.

Current Policy or Practice:
Currently, the only mechanism for addressing abandoned properties rests with code enforcement
action. This process can be arduous for bank owned, or abandoned properties with no active
next-of-kin in the area or accountable for property maintenance.

IV.

Other Background Information:
Abandoned and Foreclosed Property Registries became commonplace during the 2008
recession, when foreclosed residences were very common and banks (usually not local) did not
maintain the properties. At this juncture, the service of compiling the registry is usually set to a
third party agency. In the event of a future recession, and currently to manage abandoned
properties, this ordinance will greatly assist township code enforcement efforts.

V.

Impact on Township Finances:
A registry with third party management will be revenue neutral for the township, but save
taxpayer dollars via staff time spent enforcing code violations from bank owned or
abandoned properties.

VI.

Recommendations:
Approve advertisement of this ordinance.

LOWER MACUNGIE TOWNSHIP
Lehigh County, Pennsylvania
ORDINANCE NO. 2021(Duly Adopted ____________, 2021)
AN ORDINANCE AMENDING CHAPTER 5 OF THE LOWER
MACUNGIE TOWNSHIP CODE OF ORDINANCES, CODE
ENFORCEMENT, BY ADDING A NEW PART 4, VACANT AND
BLIGHTED PROPERTIES, TO ESTABLISH A REGISTRY OF
VACANT AND BLIGHTED PROPERTIES, ESTABLISHING
MAINTENANCE,
SECURITY
AND
REPORTING
REQUIREMENTS
FOR
VACANT
AND
BLIGHTED
PROPERTIES, AND ESTABLISHING PENALTIES FOR
VIOLATIONS.
The Board of Commissioners of Lower Macungie Township hereby ordains:
Section 1. The Code of Lower Macungie Township, Chapter 5, Code Enforcement, shall
be amended by adding a new Part 4, Vacant and Blighted Properties, to read as follows:
Part 4 VACANT AND BLIGHTED PROPERTIES.
§5-401 Purpose and Intent.
It is the purpose and intent of the Township of Lower Macungie to establish a process to address the
deterioration and blight of Township neighborhoods caused by an increasing amount of foreclosed or
abandoned real property located within the Township, and to identify, regulate, limit and reduce the
number of abandoned properties located within the Township. It is the Township's further intent to
establish a registration program as a mechanism to protect neighborhoods from becoming blighted due to
the lack of adequate maintenance and security of foreclosed and abandoned properties.
§5-402 Definitions.
The following words, terms and phrases, when used in this Part, shall have the meanings ascribed to them
in this Part, except where the context clearly indicates a different meaning:
ABANDONED PROPERTY
Any real property in the Township that has become both vacant and blighted.
ACCESSIBLE
A property or structure that is open to unauthorized persons through a compromised/breached gate, fence,
wall, etc., or a structure that is unsecured and/or breached in such a way as to allow access to the interior
space.
BLIGHTED PROPERTY
Properties that have broken or damaged windows, doors, walls, or roofs which create hazardous or
potentially hazardous conditions and encourage trespassing; or, properties that endanger the public health,
safety, or welfare because the property or improvements thereon are dilapidated, deteriorated, or violate
minimum health and safety standards.
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ENFORCEMENT OFFICER
Any Building Code Official, Zoning Officer, Code Enforcement Official, Fire Inspector, Law
Enforcement Officer, or other person authorized by the Township to enforce this Part or any other
applicable Township code.
FORECLOSED PROPERTY
Any real property located in the Township, whether vacant or occupied, that is subject to an ongoing
foreclosure action by the mortgagee (lender) or other interested party in the Court of Common Pleas of
Lehigh County, or has been transferred to the mortgagee (lender) or a third party pursuant to a deed in
lieu of foreclosure. The designation of a property as "foreclosed" shall remain in place until such time as
the property is sold or transferred to a new owner, the foreclosure action has been dismissed, and any
default on the mortgage(s) has been cured.
OWNER
Any person, legal entity or other party having any ownership interest, whether legal or equitable, in real
property.
PROPERTY MANAGEMENT COMPANY
A local property manager, property maintenance company or similar entity responsible for the
management and/or maintenance of real property.
VACANT PROPERTY
Any building or structure that is not occupied or not occupied legally.
§5-403 Applicability.
This Part shall be considered cumulative and not subject to any other code, law or regulation, but rather
shall be construed to be in addition to any other code, law or regulation available to the Township.
§5-404 Establishment of Foreclosed and Abandoned Property Registry.
The Township or its designee shall establish a registry cataloging each foreclosed or abandoned property
within the Township, containing the information required by §5-405.

§5-405 Registration of Foreclosed and Abandoned Real Property.
1. Upon the filing of a complaint in mortgage foreclosure on any real property located within the
Township, the mortgagee (lender) who holds such mortgage shall perform an inspection of the property to
determine vacancy or occupancy. The mortgagee or its designee shall, within 10 days of the inspection,
register the property with the Township on forms or a website address provided by the Township, and
indicate whether the property is vacant or occupied. A separate registration is required for each property.
A. This section also shall apply to any property that has been the subject of a foreclosure sale where the
title was transferred to an assignee of a mortgagee involved in the foreclosure and any property
transferred under a deed in lieu of foreclosure/sale.
B. This section also shall apply to properties that have been identified by the Township as being
abandoned through the investigation of code violations or blighted conditions on such properties. Any
such property shall be included in the Township’s registry.
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2. Registration pursuant to this section shall contain the name of the property owner, the mortgagee and
the foreclosure attorney or process server; the direct mailing address of the owner, the mortgagee and
foreclosure attorney or process server; a direct contact name and telephone number for all parties; a
facsimile number and e-mail address for all parties; the Lehigh County tax parcel identification number
for the property; and the name and twenty-four-hour contact phone number of any property management
company responsible for the security and maintenance of the property. If the property is vacant, the front
door of the property shall be posted legibly and clearly with the name and twenty-four-hour contact
telephone of the owner, mortgagee or designated local agent. The posting shall contain the following
language:
THIS PROPERTY IS MANAGED BY:
TO REPORT ANY PROBLEMS OR CONCERNS, CALL:
3. A nonrefundable annual registration fee shall accompany the registration form or website registration,
the amount of which shall be set by resolution of the Board of Commissioners of the Township as part of
the Township's fee schedule. The annual registration fee shall be valid for one calendar year and shall be
due on the date of registration and every year thereafter until such property becomes legally occupied.
4. If the property is occupied but remains subject to a complaint in mortgage foreclosure, it shall be
inspected by the mortgagee monthly with a report available upon demand by the Township until:
A. The complaint in mortgage foreclosure is dismissed; or
B. The property is found to be vacant or shows evidence of vacancy, at which time it shall be deemed
abandoned, and the mortgagee shall, within 10 days of that inspection, update the property registration to
a vacancy status on forms or website address provided by the Township.
5. Properties subject to this Part remain under the annual registration requirement and the inspection,
security and maintenance standards of this Part as long as they remain vacant or subject to a pending
complaint in mortgage foreclosure. Once the property is no longer subject to a pending complaint in
mortgage foreclosure, or is sold to a bona fide third party, the mortgagee shall provide to the Township
proof of sale or written notice of termination of the foreclosure proceedings.
6. Any person or legal entity that has registered a property under this section must report any change of
information contained in the registration within 10 days of the change.
7. Failure of the mortgagee and/or owner to properly register or to modify the registration form from time
to time to reflect a change of circumstances as required by this section is a violation of the Part and shall
be subject to enforcement.
§5-406 Maintenance Requirements for Vacant and Blighted Properties.
1. Properties subject to this Part shall be compliant with the International Property Maintenance Code, as
adopted by Lower Macungie Township, and all other applicable Township codes. Failure of the
mortgagee and/or owner to properly maintain the property may result in a violation of the applicable
code(s) and issuance of a citation or notice of violation.
2. In addition to compliance with all Township codes, properties subject to this Part shall be kept free of
trash, junk, or debris; building materials; unlicensed or junk vehicles; any accumulation of newspapers,
circulars, flyers, printed material or notices, except those required by federal, state or local law; discarded
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personal items, including, but not limited to, furniture, clothing, and appliances; and any other items that
give the appearance that the property is abandoned.
3. The property shall be maintained free of graffiti or similar markings by removal or painting over with
an exterior-grade paint that matches the color of the exterior structure.
4. Yard and/or landscape maintenance shall be properly maintained and shall include, but not be limited
to, cutting and mowing of required ground cover and/or maintain all landscape in accordance with the
International Property Maintenance Code.
5. Pools, spas and other bodies of water, including ponds, shall be maintained in a clean and sanitary
condition and in good repair, and shall be secured in accordance with applicable Township codes and all
laws and regulations of the Commonwealth of Pennsylvania.
§5-407

Security Requirements for Vacant and Blighted Properties.

1. Properties subject to this Part shall be maintained in a secure manner so as not to be
accessible to unauthorized persons.
2. A "secure manner" shall include, but not be limited to, the closure and locking of
windows, doors, gates and other openings of such size that may allow a person to access
the interior of the property or structure. Broken windows, doors, gates and other openings
of such size that may allow a person to access the interior of the property or structure
must be repaired. Broken windows shall be secured by replacement of the window, not
by placement of wood or other material.
3. If the mortgage on a property is in default, and the property has become vacant or
abandoned, a property management company shall be designated by the mortgagee to
perform the work necessary to bring the property into compliance with the applicable
code(s), and the property management company must perform regular inspections to
verify compliance with the requirements of this Part and any other applicable laws.
§5-408

Public nuisance.

All abandoned real property is hereby declared to be a public nuisance, the abatement of
which by the Township is hereby declared to be necessary for the health, safety and
welfare of the residents of the Township.
§5-409

Violations and Penalties.

1. Any person who violates or permits a violation of this Part, upon being found liable
therefor in a civil enforcement proceeding, shall pay a fine of not less than $500 and not
more than $800, plus all court costs, including reasonable attorney's fees incurred in the
enforcement of this Part. Each day a violation exists shall constitute a separate offense.
2. In addition to the penalties provided in this section, the Township reserves its right to
institute an action at law or in equity in the Court of Common Pleas of Lehigh County to
enforce this Part or any violation of applicable Township code.
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§5-410

Inspections for Violations.

Adherence to this Part does not relieve any person, legal entity or agent from compliance
with all applicable Township codes which apply to the property. Upon sale or transfer of
title to the property, the owner shall be responsible for all violations of the applicable
Township codes. The owner shall be responsible for contacting and meeting with the
Township's designated representative within 45 days of sale or transfer of property for a
final inspection report which shall address any and all outstanding violations. Failure to
comply shall result in enforcement action.
§5-411

Exemptions.

The Commonwealth of Pennsylvania and federal government, their agencies and instrumentalities, shall
be exempt from the payment of fees and fines under this chapter.
Section 2. The provisions of this Ordinance are severable, and if any section, sentence,
clause, part, or provision thereof shall be held illegal, invalid, or unconstitutional by any court of
competent jurisdiction, such decision of this court shall not affect or impair the remaining sections,
sentences, clauses, parts or provisions of this Ordinance. It is hereby declared to be the intent of the
Board of Commissioners of the Township that this Ordinance would have been adopted if such illegal,
invalid, or unconstitutional section, sentence, clause, part, or provision had not been included herein.
Section 3. This Ordinance shall take affect and be in force ninety (90) days after its approval.
Enacted by the Board of Commissioners of Lower Macungie Township this ____ day of
_______________, 2021.

BOARD OF COMMISSIONERS OF THE
TOWNSHIP OF LOWER MACUNGIE

______________________________
Ronald W. Beitler, President
ATTEST:

___________________________________
Renea Flexer, Secretary
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Motion

2nd

Yes

R.R. Beitler
R.W. Beitler
B. Higgins
M. Robert
R. Ward
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No

Abstain

Memo
Ref.:

Contract Recommendations

To:

Bruce B.

From:

Stan C.

Date: January 21, 2021

Subject: Contract Recommendations for Fall Collection of Loose Leaves and Yard Waste
2021-2025

Recommendation to award the 2021-2025 Lower Macungie Township Fall Curbside Collection
of Loose Leaves and Yard Waste
I recommend that we award the contract for the 2021-2025 Lower Macungie Township Fall
Curbside Collection of Loose Leaves and Yard Waste to Estate Maintenance, Inc dba emi
landscape, 7457 Industrial Park Way Macungie, PA 18062
There was one company that received a bid packet which is also the sole bidder, emi
landscape.
A bid opening was held at 9;05 AM December 16, 2020 and there was only one bid packet
received which was from emi landscape. The bid amount by emi landscape is $100,625.00 per
year for the next 5 years with the ability to extend for 3 additional 1 year terms if prices are held.
Emi landscaping has provided courteous, efficient, and timely leaf collection services to Lower
Macungie Township for many years. The contractor’s rate has increased approximately 3% per
year from the previous 5 year contract and also includes the addition of the Estates at Mill Race
to their collection route.
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