LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
MEETING AGENDA
April 1, 2021 – 7:00 P.M.
www.lowermac.com info@lowermac.com
Next Resolution #2021-14
Next Ordinance #2021-02
1. CALL MEETING TO ORDER
2. PLEDGE TO THE FLAG
3. ROLL CALL
Board of Commissioners
President
Ronald W. Beitler
Vice President Richard V. Ward
Commissioner Ron R. Beitler
Commissioner Brian P. Higgins
Commissioner Maury G. Robert

Township Manager
Township Solicitor
Asst. Township Manager/Secretary
Director of Planning
Township Engineer

Bruce Beitel
David Brooman
Renea Flexer
Nathan Jones
Bryan McAdam

4. AGENDA MODIFICATIONS (At Discretion of Board President)
5. ANNOUNCEMENTS & PRESENTATIONS
5.1.
Executive Session on March 22, 2021 and to be Held After April 1, 2021 Meeting
6. HEARINGS & APPROVALS
6.1.
Resolution 2021-11 – Approving Final Plan for Greystone Circle Minor Subdivision
(DE 20-011)
6.2.
Consider Approval of Nine Fire Hydrants for Grandview Crossings (Weis
Market/Woodmont Apartments)
6.3.
Resolution 2021-12 – Approving an Extension on the Policy for Outdoor Sales
7. PUBLIC COMMENT ON NON-AGENDA TOPICS (Residents shall limit their comments to
no more than three minutes)
8. COMMUNICATION
8.1.
Richard Kaiser, 1082 Kressler Road – Statement of Interest for the Emergency
Management Organization
8.2.
Betsy Lees, 8115 Heritage Drive – Statement of Interest for the Library Board
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
10.1. March 18, 2021
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Bill List of April 1, 2021
General Fund
$404,995.14
37 Developers Impact
Sewer Fund
$7,832.29
01 Payroll
Capital Projects Fund
36 Developers Escrow
Liquid Fuels
Total Funds

April 1, 2021 Board of Commissioners Meeting Agenda

$153,129.53
$21,824.87
$587,781.83
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12. DEPARTMENTAL MATTERS
12.1. Engineering
12.1.1. Consideration of Bid Award for Fog Seal
12.1.2. Consideration of Bid Award for Crack Seal Projects
12.1.3. Consideration of Bid Award for Sewer Relining and Manhole Rehab Project
12.1.4. Engineer’s Report
12.2. Planning
12.2.1. Planner’s Report
12.3. Solicitor
12.3.1. Solicitor’s Report
12.4. Township Manager
12.4.1. Consideration of Bid Award for Line Striping
12.4.2. Consideration of Bid Award for Equipment Rental
12.4.3. Resolution 2021-13 – Approving an Agreement for the 2021 Pool Season
12.4.4. Manager’s Report
13. COMMITTEE REPORTS
13.1. Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2. Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3. Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4. General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5. Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1. Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Comprehensive SALDO Amendment (Being Drafted)
14.1.3. Grease Trap Ordinance (Being Drafted)
14.1.4. Revision of Language for Recreation Fee in Lieu of Dedication (Being
Finalized)
14.1.5. Bids for Ultra-Thin and Micro Surfacing Projects and (Bid Opening April
22nd)
14.1.6. Library Board Vacancy (Possibly Appoint in May)
14.1.7. Planning Commission Vacancy (Interview May 24th)
14.2. New Business
15. BOARD OF COMMISSIONERS REPORTS
16. PUBLIC COMMENT (Residents shall limit their comments to no more than three minutes)
17. EXECUTIVE SESSION (IF NECESSARY)
17.1. To be Held Immediately Following the Meeting
18. ADJOURNMENT
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-11
(Duly Adopted April 1, 2021)
A RESOLUTION GRANTING FINAL APPROVAL TO R & S
HOFFMAN BUILDERS, LLC (RANDALL N. HOFFMAN,
MEMBER) FOR THE MINOR SUBDIVISION PLAN FOR
PROPERTY LOCATED AT 1591-1601 GREYSTONE CIRCLE
WHEREAS, R & S Hoffman Builders, LLC (Randall N. Hoffman, Member) (hereinafter,
“Applicant”) is the equitable owner of four parcels of property located at 1591-1601 Greystone
Circle, Alburtis, Pennsylvania 18106, also known as Lots 375-378, Heritage Heights, further
identified as GIS PIN Nos. 546435519962-1, 546435606965-1, 546435619149-1, 5464356184711 and 546435710617-1 (the “Property”); and,
WHEREAS, the Applicant plans to consolidate the parcels then subdivide the consolidated
parcel into two parcels for the development of one single family semi-detached dwelling; and,
WHEREAS, the Lower Macungie Zoning Hearing Board on August 19, 2019 granted
zoning relief for the planned two lots for lot size and front and side yard setbacks; and,
WHEREAS, the planned development is consistent with the other structures in the
development; and,
WHEREAS, the resulting lots will be 7,575 square feet; and,
WHEREAS, the Applicant has publicly stated that it will comply with the review letters
issued by the Township Engineer, Planning Department and Zoning Officer; and,
WHEREAS, the minor subdivision plan is in compliance with the Township Code, subject
to the Board of Commissioners action on two waivers under the Lower Macungie Code, Chapter
22A; and,
WHEREAS, the Lower Macungie Township Planning Commission reviewed the minor
subdivision plan at its meeting on December 8, 2020, and having found it to be in substantial
compliance with the requirements of the Township Subdivision and Land Development
(“SALDO”) Code and with the relief granted by the Lower Macungie Zoning Hearing Board,
recommended that the Minor Subdivision Plan be approved by the Township, conditioned upon
additional buffering/plantings along the northern Property line.
NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of
Commissioners of the Township of Lower Macungie hereby grants approval to the minor
subdivision plan prepared by Bascom & Sieger, Inc. titled “Minor Subdivision/Lot Line
Adjustment Plan of 1591-1601 Greystone Circle, Lots 375-378, Heritage Heights,

dated November 30, 2019, last revised October 28, 2020 (hereafter “Minor Subdivision Plan”), as
follows:
1.

The WHEREAS clauses are incorporated by reference as if set forth in full.

2.
The Minor Subdivision Plan shall be signed by all of the fee simple and equitable
owners of the lots and notarized. The appropriate professionals shall sign and seal the Plans.
3.
The Applicant shall address and comply with the review letter from CKS Engineers,
Inc. dated December 1, 2020.
4.
The Applicant shall submit to the Zoning Officer and the Director of Community
Development, prior to recording the Record Plan, the revised landscaping plan showing additional
landscaping to be placed on the lot abutting Route 100.
5.

The Applicant is not required to pay a traffic impact fee.

6..

The Applicant shall pay a recreation fee of $3,800.00 prior to recording the Record

Plan.
7.
The Applicant shall submit a complete Minor Subdivision Plan to the Township
Engineer, including the additional landscape requirements recommended by the Township
Planning Commission, prior to recording the Record Plan.
8.
The Applicant shall pay, prior to recording the Record Plan, any outstanding
professional legal or engineering fees incurred in the review of the Minor Subdivision Plan or the
preparation of this Resolution.
AND BE IT FURTHER RESOLVED, in response to Applicant’s written request, and
the recommendation of the Lower Macungie Planning Commission, the following SALDO
waivers are hereby approved by the Board of Commissioners of Lower Macungie Township:
A. Waiver of SALDO § 22A-403.4.F. – Existing utilities within 200’ feet of the
Property.
B. Waiver of SALDO § 22A-403.4.G. – Existing stormwater & recreational
facilities within 200’ of the Property.
The conditions of approval have been made known to Applicant. This Minor Subdivision
Application approval is expressly contingent upon Applicant’s affirmative written acceptance of
said conditions, on or before May 1, 2021 on a form prescribed by the Township of Lower
Macungie. If an unconditional acceptance of the conditions is not received in writing by that date,
the application for approval shall be deemed denied based upon Applicant’s failure to fulfill the
said conditions, or agree thereto.
DULY ADOPTED, this 1st day of April, 2021, by the Board of Commissioners of the
Township of Lower Macungie, in lawful session duly assembled.
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LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

_____________________________
Ronald W. Beitler, President
Attest:

____________________________
Renea Flexer, Secretary
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-12
(Duly Adopted April 1, 2021)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF LOWER MACUNGIE
TOWNSHIP, LEHIGH COUNTY, EXTENDING THE GUIDELINES AND POLICY
FOR OUTDOOR SALES OF FOOD AND MERCHANDISE OF EXISTING BUSINESS
IN THE TOWNSHIP DURING THE CORONAVIRUS PANDEMIC

WHEREAS, the Board of Commissioners of Lower Macungie Township adopted
Resolution 2020-13 on June 4, 2020, establishing guidelines and policies for the outdoor sales of
food and merchandise from existing businesses in the Township during the Coronavirus Pandemic;
and,
WHEREAS, the Board of Commissioners of Lower Macungie Township provided a
continuance via Resolution 2020-37, approved on December 3, 2020 extending said guidelines
and policies for the outdoor sales of food and merchandise from existing businesses in the
Township during winter months of the Coronavirus Pandemic; and,
WHEREAS, the Board of Commissioners desire to once again extend the existing
guidelines and policies permitting the continued sales of food and merchandise of existing
businesses in the Township, subject to continued additional safety measures,
NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioners of Lower
Macungie Township hereby extends the guidelines and policy for the outdoor sales of food and
merchandise from existing businesses in the Township for an additional period of two hundred
and fourteen (214) days, until November 1st, 2021 in areas on properties where it might otherwise
be prohibited provided the following:
1. The merchant complies fully with Resolution 2020-13, a copy of which is attached
hereto as Exhibit “A” and incorporated herein by reference as if set forth in full.
2. In addition to the standards and requirements of Resolution 2020-13, the merchant
shall at all times maintain safe and clear access to entrances and exits of the business
entity and temporary sales areas, including all parking areas and sidewalks.

[CONTINUED ON NEXT PAGE]

3. This Resolution and its authorization to conduct commercial activity in outdoor
spaces shall expire two hundred and thirteen (214) days after its effective date on
November 1st, 2021.

RESOLVED, at a duly convened meeting of the Board of Commissioners of Lower
Macungie Township conducted on this 1st day of April, A.D., 2021.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

__________________________________
Ronald W. Beitler, President
ATTEST:

___________________________
Renea Flexer, Secretary
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LOWER MACUNGIE TOWNSHIP
3400 BROOKSIDE ROAD
MACUNGIE, PA 18062
PHONE: 610-966-4343 ● FAX: 610-965-3654
WEBSITE: www.lowermac.com

Statement of Interest to Volunteer Application
Please identify what Commission, Committee or Board you are applying for. If you have multiple
interests, please number your interest with 1 being your first choice.:
_____Audit Advisory Committee
_____Building Code Board of Appeals
_____Emergency Management Organization
_____Environmental Advisory Council
_____Historical Commission
X
_____Library
Board

____Parks & Recreation Board
____Planning Commission
____Public Safety Commission
____Taxpayer Bill of Rights/Board of Appeals
____Vacancy Board/Chairperson
____Zoning Hearing Board

Contact info:
Betsy Lees
Your Name: _________________________________________________________________________
Address:

8115 Heritage Drive
_________________________________________________________________________

Alburtis, PA 18011
City/State/Zip: _________________________________________________________________________
Telephone:
E-mail:

_____________

Cell:

_______________

_______________________________________________

Qualifications: (if possible, please attach your latest Curriculum Vitae/Resume)
• Education: inclusive of school, degree, major, ad-hoc training/certifications
Muhlenberg College
B.S. Natural Science
Emmaus High School
•

Occupation/Job experience:
Library Paraprofessional at Springhouse Middle School
Library Assistant at Lower Macungie Library

•

Municipal government experience - specifically in a Board/Committee/Commission position:
None

Please continue on next page…
Page 1|2
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel, Township Manager, at bbeitel@lowermac.com

Statement of Interest to Volunteer Application
Continued

Motivation:
• Why are you interested in serving as a Township Volunteer?
I am interested in serving on the Library Board because the library is my happy place. I
was thrilled when the Library opened in 2000 and when it was renovated. As a patron and
former employee I would love to help the Library fufill its mission of informing, enriching
and empowering our community.
•

Community involvement history:
Every year that my children attended Alburtis Elementary School I volunteered as a
classroom parent, field trip chaperone, and decorated the main lobby display case. I
enjoyed being a library volunteer there so much that I continued to be a weekly volunteer
after they had moved on to middle school. I am actively looking for ways to expand my
community involvement.

Aspirations/Visions for Lower Macungie Township:
• If selected, what would you like to accomplish?
If I am selected, I would like to bring my experience as a Library Paraprofessional, Library
Assistant, and Library Volunteer to meaningfully contribute to serving the Library and its
mission. I have the unique perspective of seeing the operations of the Library as a patron
and an employee that would be beneficial when making decisions about those operations.
I would like the honor, challenge, and responsibility of understanding and being a part of all
the factors that work together for the Library to accomplish its goals.

Page 2|2
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel, Township Manager, at bbeitel@lowermac.com
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Address
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P A R A P R O F E S S I O N A L

8115 Heritage Drive

Phone

Alburtis, PA 18011

Email
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e
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E X P E R I E N C E

10/2020 -

Parkland School District

PRESENT

Library Paraprofessional at Springhouse Middle School
Run the circulation desk, assist students, process new materials,
maintain the collection, and develop and run staff and student
contests

10/2019 10/2020

Lower Macungie Library
Library Assistant
Performed daily library operations at the circulation desk with a
positive attitude, and assisted in policy and operation changes
to cope with the pandemic conditions

03/2018 10/2020

East Penn School District & Parkland School District
Per Diem Substitute
Followed lesson plans and maintained an orderly classroom
with kindness to ensure a positive learning experience

V O L U N T E E R

E X P E R I E N C E

10/2019-

Alburtis Elementary School

10/2020

Library Volunteer
Ran the circulation desk, assisted students, and assisted with
book cataloging

E D U C A T I O N
Muhlenberg College, Allentown, PA

Emmaus High School, Emmaus PA

Bachelor of Science in Natural Science, Jan. 2003

Diploma earned June 1999

GPA 3.84

S K I L L S
Google Suite
Problem Solving
Customer Service

Creativity
Organization
Strong Work Ethic

March 18, 2021
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BOARD OF COMMISSIONERS MEETING MINUTES

The Board of Commissioners met on March 18, 2021 via Zoom.com, an online audio/video
meeting due to the Coronavirus pandemic. Prior to the regular meeting, the continued
Conditional Use Hearing was held for the Macungie Manor project. The Hearing began on
January 7, 2021 and then was continued on January 21st, February 18th and again this evening.
The continued hearing began at 6:04.
Continued Conditional Use Hearing for Macungie Manor Project – Solicitor Brooman explained
the conditional use procedure. The virtual hearing was transcribed by a stenographer and a
concierge managed the zoom meeting to ensure the proper handling of exhibits and parties.
Motion by Commissioner Higgins, seconded by Commissioner Robert, to close the
conditional use hearing on the application of Abra Development 10 LP (a/k/a “Macungie
Manor”) for the property located at 900 South Hillview Road, Allentown, PA, and to take
the matter under advisement. There were 5 ayes. Motion carried.
The hearing concluded at 6:58 p.m.
The Board’s decision for the Macungie Manor conditional use application will be issued before
April 30, 2021. An Executive Session will be held after tonight’s business meeting to discuss the
conditional use application and possible land acquisition.
1. CALL MEETING TO ORDER
President Beitler called the regular meeting to order at 7:01 p.m.
2. PLEDGE TO THE FLAG
3. ROLL CALL

Ronald W. Beitler, President
Richard V. Ward, Vice President
Ron R. Beitler, Commissioner
Brian P. Higgins, Commissioner
Maury G. Robert, Commissioner
Bruce Beitel, Township Manager
Renea Flexer, Asst. Township Manager/Secretary
Nathan Jones, Director of Planning
David Brooman, Township Solicitor
Bryan McAdam, Township Engineer

Present
Present
Present
Present
Present
Present
Present
Present
Present
Present

4. AGENDA MODIFICATIONS (At Discretion of Board President) – None
5. ANNOUNCEMENTS & PRESENTATIONS
5.1. The continuation of the Macungie Manor Conditional Use hearing was held at 6 p.m.
this evening.
6. HEARINGS & APPROVALS – None
7. PUBLIC COMMENT ON NON-AGENDA TOPICS
7.1. John Semonich, 6119 Timberknoll Drive, asked where can he find the tax revenue
generated for the property where Macungie Manor is proposed. Mr. Beitel noted that the

March 18, 2021
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current tax revenue is on the county assessment website, but at this time we do not
know the assessment of the proposed buildings.
8. COMMUNICATIONS
8.1. Tim Pickel, Planning Commission – Letter of resignation due to moving out of LMT.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
regretfully accept the resignation of Tim Pickel from the Planning Commission.
There were 5 ayes. Motion carried.
8.2. Nicole Floramo, 5320 Townsquare Drive – Statement of Interest for multiple groups.
8.3. Jake Thieman, 2172 Autumn Ridge Road – Urging the Commissions to keep the
community pool open.
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS – None
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the March 4, 2021 minutes as drafted. There were 5 ayes. Motion carried.
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Mr. Beitel reviewed the March 18, 2021 Bill List.
General Fund
$296,009.17
37 Developers Impact
Sewer Fund
$10,809.90
01 Payroll
Capital Projects Fund
$79,945.17
36 Developers Escrow
Liquid Fuels
$31,008.62
Total Funds

$146,755.95
$26,031.02
$590,559.83

Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the March 18, 2021 Bill List as drafted. There were 5 ayes. Motion
carried.
12. DEPARTMENTAL MATTERS
12.1.
Engineering
12.1.1. Engineer’s Project Status Report
12.2.
Planning
12.2.1. Resolution 2021-10 – A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE STONE HILL MEADOWS PHASE 2 FINAL SUBDIVISION AND LAND
DEVELOPMENT
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve Resolution 2021-10. There were 5 ayes. Motion carried.
12.2.2. Planner’s Report – None
12.3.
Solicitor
12.3.1. Solicitor’s Report 1) Reminded the Board of the Executive Session following this
meeting.
12.4.
Township Manager
12.4.1. 2021 Pool Season Update – Staff continues to look into a safe and responsible
way to open the pool this summer. A draft agreement with a company to run the
pool will be in the March Workshop agenda with hopes to approve in April.
12.4.2. Manager’s Report – None

March 18, 2021
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13. COMMITTEE REPORTS – No Committees have met individually since the last meeting. A
workshop will be held on the 4th Monday of each month at 7 p.m., as needed.
13.1.
Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2.
Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3.
Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4.
General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5.
Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1.
Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Comprehensive SALDO Amendment (Being Drafted)
14.1.3. Grease Trap Ordinance (Being Drafted)
14.1.4. Revision of Language for Recreation Fee in Lieu of Dedication (Review Draft
Ordinance at March Workshop)
14.1.5. Bids for Ultra-Thin and Micro Surfacing Projects and (Bid Opening April 22nd)
14.1.6. Bids for Fog Seal and Crack Seal Projects (Bid Opening March 18th)
14.1.7. Bids for Line Striping and Equipment Rental (Bid Opening March 19th)
14.1.8. Bids for Sewer Relining and Manhole Rehab Project (Bids Opened on March 9th)
14.2.
New Business – None
15. BOARD OF COMMISSIONERS REPORT – None
16. PUBLIC COMMENT – None
17. EXECUTIVE SESSION
17.1.
An Executive Session was held immediately following this meeting to discuss
Macungie Manor and property acquisition.
18. ADJOURNMENT
President Beitler adjourned the meeting at 7:13 p.m.

Bruce Beitel
Township Manager

Renea Flexer
Asst. Township Manager/Secretary
March 23, 2021

Memo
Ref.:

LVCPC Traffic Line Striping #21-01

To:

Bruce Beitel.

From:

Stan Cupp.

Date: March 23, 2021

Subject: Recommendations for Award of 2021 LVCPC Traffic Line Striping Bid #21-01

Pursuant to the review of bids opened on March 19,2021 the recommendation is to award a
contract beginning April 1, 2021 to the sole bidder, A-1 Traffic Control Products, 430 Hallman
Road Douglassville PA 19518. The contract is based on the bid amount of $287,742.57 which is
the sum of striping for the 15 municipalities included in the bid packet. The 10% bid bond was
also included in the contract as required. This contract will be for a 21-month period ending
December 31, 2022 with a possible one-year contract extension to December 31,2023 if prices
are agreed to be held. This price quote is $0.0025 higher per lineal foot than the 2018-2020
contract and well within reason.
This contract may also be used by all members of the Lehigh Valley Cooperative Purchasing
Council if they do so wish.

One firm acquired the bid documents.
A-1 Traffic control

www.lowermac.com
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Memo
Ref.: 2021-2024 Paving Equipment Rental Contract
To:

Date: March 23, 2021

Bruce Beitel

From: Stan Cupp
Subject: Recommendation for Award of 2021-2024 Paving Equipment Rental Contract

Pursuant to the review of bids opened on March 19, 2021 the recommendation is to award a
contract beginning April 1, 2021 to Kuhns and Anthony Paving Co., Inc. 180 Chestnut St.
Mertztown, PA 19539 The contract is based on the bid amount of $110,543.00 per year for a
one (1) year contract ending December 31, 2021 with three (3) possible one (1) year extensions
ultimately expiring December 31, 2024. They have provided a 10% Bid Bond as required by
Lower Macungie Township.
Kuhns and Anthony was the only company to submit a bid for Paving Equipment Rental and
have worked well with us in the past. The total quantities and pricing in the bid tabulation are for
calculation purposes only and we are not held to any minimum quantities. The purpose of this
contract is to supplement the paving operations conducted by public works if a piece of
equipment is either broken or if the Township does not possess an item needed to complete a
project.

Three firms acquired the bid documents
Asphalt Maintenance Solutions, LLC. PO Box 387 Center Valley, PA 18034
Bracalente Construction, Inc. 700 Savage Rd, Ste 15 Northampton, PA 18067

Kuhns and Anthony Paving Co. Inc. 180 Chestnut St. Mertztown, PA 19539

www.lowermac.com
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
Resolution No. 2021-13
(Duly Adopted April 1, 2021)
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF LOWER MACUNGIE
TOWNSHIP, LEHIGH COUNTY APPROVING AGREEMENT WITH
EMMAUS AQUATIC CLUB
WHEREAS, the Board of Commissioners of Lower Macungie Township wishes to reopen
the Lower Macungie Township pool (“Pool”); and
WHEREAS, Emmaus Aquatic Club is willing to manage the entire operation of the Pool
for the 2021 season, in accordance with the terms of an agreement, attached hereto.
NOW THEREFORE, BE IT RESOLVED, that the Township Manager is authorized to
enter into that certain Pool Management Agreement, which is attached hereto as Exhibit A, with
the Emmaus Aquatic Club to reopen and manage the Pool; and
RESOLVED, at a duly convened meeting of the Board of Commissioners of Lower
Macungie Township conducted on this 1st day of April, 2021.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

___________________________________
Ronald W. Beitler, President
ATTEST:

__________________________________
Renea Flexer, Secretary

POOL MANAGEMENT AGREEMENT
THIS POOL MANAGEMENT AGREEMENT is by and Emmaus Aquatic Club, a
Pennsylvania corporation, with an address at 2546 Millrace Rd Emmaus, PA 18049 (hereinafter
referred to as “EMAC”): and

Township of Lower Macungie, (“Lower Macungie”), 3400 Brookside Road
Macungie, PA 18062
Days of Operation

Hours of Operation

Memorial Day Weekend
June 5th – 6th, June 12th - August 29, Sept 4-6
Sept 1-3
*depends on EPSD School calendar and format

11:30-8:00 pm
3:30-7:00 pm*

NOW THEREFORE, EMAC and Lower Macungie for themselves and their successors and
assigns, intending to be legally bound hereby, mutually covenant, promise, and agree to and with
each other as follows:
1.

EMAC will operate and manage Lower Macungie’s pool during the above described
swimming season. Notwithstanding the foregoing, the parties agree that this
Agreement will terminate on July 31st, 2021, at no additional cost to Lower
Macungie, unless the parties mutually agree in writing by no later than July 17th, to
continue the Agreement through September 6th, 2021.

2.

EMAC will be empowered to determine when weather, or other conditions,
necessitate the temporary termination of the operation of the pool. If the EMAC
supervisor on duty deems it unrealistic to re-open the pool for a minimum of 2 hours
following a weather event (i.e. thunderstorm) the pool will remain closed for that day.
EMAC will immediately notify Lower Macungie of any weather related closings so
that Lower Macungie can put a notice up on its website.

3.

Lower Macungie will pay EMAC for services the total sum of: One Hundred Forty
Three Thousand, Five Hundred and 00/100 Dollars ($143,500.00), as follows:
To be paid on the following schedule:
●
●
●
●
●

May 15
June15
July 15
Aug 15
Sept 15

$5,058.00
$43,050.00
$44,585.00
TBD
TBD

The above pricing is based on the legal minimum wage remaining at $7.25 per hour.
If the minimum wage increases through either state or federal legislation such that
the increase applies during the term of this Agreement, the parties agree that the sum

for EMAC’s services will increase in amount equal to the additional cost to EMAC
for the employees operating the pool. EMAC shall provide Lower Macungie with a
detailed breakdown by employee of the number of hours and wages estimated at the
new legal minimum wage and the payments set forth above adjusted as appropriate.
Note: The above prices do not include the cost of pool chemicals needed to operate
the pool on a normal daily basis. EMAC will supply these chemicals, which will be
invoiced separately from the above payments.
4.

EMAC will furnish personnel for the purpose of operating the Lower Macungie
Township pool. EMAC will be responsible for the payment of all employment taxes,
Social Security taxes, any benefits and Workman’s Compensation Insurance, and
maintaining all payroll records. Lower Macungie will have no control over or
responsibility for EMAC’s employees.

5.

EMAC will properly maintain and keep clean the entire pool to include the deck and
lawn chair area; to keep the grass free of litter. The lifeguard duties are to include a
pool skim twice daily, and as needed; cleaning the tiles every other day with a
required log record, brush the pool floor as needed, and to monitor the pool and spa
pools for cleanliness throughout the day. Any problems are to be reported to EMAC.

6.

EMAC will schedule _____ guards to share in the duties of checking members in,
watching the pool, taking requisite recordings, and working with the Director of
Recreation to resolve conflicts. Any safety related incident should be reported to
Lower Macungie as soon as possible and no later than close of business on the day
the incident occurs.

7.

EMAC, through a trained supervisor, will inspect the Township pool weekly
throughout the period that the Township pool is in operation. A dated and signed
report of the inspection will be provided to Lower Macungie upon request.

8.

EMAC will provide water testing and daily logbooks to maintain records as specified
by the Board of Health.

9.

EMAC will contract and pay a private water-testing laboratory to test the pool water
weekly where required. Copies of the reports are kept at EMAC and will be available
upon request.

10.

EMAC will supervise and maintain proper discipline among all users of the Township
pool , and will take all necessary precautions for the safety of the users pursuant to
the rules and regulations established by Lower Macungie. EMAC will provide swim
lessons to registered members of the pool who sign up for lessons. Lower Macungie
will pay EMAC for the swim lessons at EMAC’s standard rates, to be provided to
and agreed upon with Lower Macungie in advance.

11.

EMAC will obtain comprehensive general liability insurance to cover itself and its
employees with limits not less than $10,000,000.00 for bodily injury and
$10,000,000.00 for property damage. EMAC will also obtain an employee liability
policy with limits of not less than $500,000. Lower Macungie will be added as an

additional insured to EMAC’s policies. EMAC will furnish proof to Lower
Macungie that insurance coverage has been obtained. EMAC will immediately notify
Lower Macungie if EMAC’s policies are cancelled or coverage is interrupted for any
reason.
12.

EMAC will comply with all local ordinances and regulations and state laws and
regulations regarding the operation of swimming pools.

13.

EMAC will properly secure the Township Pool property at the end of each day of
operation.

14.

EMAC will secure approval from proper Lower Macungie representative when
mechanical breakdown or vandalism necessitates terminating the operation of the
pool for longer than one hour.

15.

EMAC will notify Lower Macungie when, in its opinion, the repair, replacement,
and/or rebuilding of any equipment or structure is necessary to insure the continued
operation of the Township pool or the safety of its users.

16.

EMAC is a Pennsylvania corporation and an independent contractor in all aspects in
regard to operation and maintenance of the swim club.

17.

In the event that Lower Macungie fails to make payments as required by the above
schedule, EMAC may, at its discretion, terminate all services until payment is
received. Lower Macungie agrees to pay EMAC interest at the rate of 1.0 percent
per month, for each late payment. In the event that EMAC must file suit in any Court
having jurisdiction to recover any sums due it from Lower Macungie, EMAC will be
entitled to recover reasonable attorney’s fees as well as the amount owed with
interest.

18.

Excluding EMAC’s personnel, EMAC will be held harmless for any injuries incurred
by any persons on swim club’s property during hours when the Township Pool is not
in operation.

19.

EMAC agrees to indemnify, defend and hold Lower Macungie, its officers, directors,
employees, affiliates, successors and assigns harmless from any loss, claim, damage,
cost or expense, including but not limited to reasonable attorneys' fees and costs
(“Claims”), that EMAC, its officers, directors, employees, affiliates, successors or
assigns may incur arising out of or related to EMAC's performance under this
Agreement, including without limitation as a result of EMAC's actual or alleged
breach of any warranty or damage or injury to persons or property arising out of or
related to the services provided hereunder, excluding however Claims for any
personal injuries resulting from defects in design, construction, installation,
placement, or state of repair of pool equipment and pool and deck surfaces such as,
but not limited to ladders, railings, diving boards, slides, and chairs. Notwithstanding
the foregoing, EMAC is required to timely report to Lower Macungie any damage to
or obvious defects in pool equipment.

20.

EMAC will not be held responsible to open the Township pool on scheduled opening
date in the event that winter damage, excessive vandalism, or mechanical breakdown
prevents such opening.

21.

Lower Macungie will obtain any and all permits necessary to operate the pool.

22.

Lower Macungie will be responsible for turning on and off of all utilities and for the
paying of all utility bills.

23.

Lower Macungie will furnish pool cleaning equipment, and parts and supplies
necessary to operate the filtering system. In addition, Lower Macungie must furnish
it’s own spine board, rescue tube and first aid kit, and AED. These items must meet
Board of Health regulations.

24.

Lower Macungie will be responsible for the repair, replacement, and/or the rebuilding
of any equipment or structure. If the parties hereto mutually agree by separate
agreement, EMAC will use a subcontractor to facilitate repairs.

25.

Lower Macungie will be responsible for the collection and disposal of trash including
providing adequate receptacles for trash.

26.

Lower Macungie will designate certain representatives and provide addresses and
phone numbers of representatives to EMAC so that EMAC may notify them in the
event that repair, maintenance, operation, or discipline problems arise.

27.

In the event that the operation of the pool must be temporarily terminated during the
time when the pool would normally be in operation for any reason not the fault of
EMAC, this Agreement will remain in full force and effect provided, however, that
if the pool closed due to major equipment breakdown or by the order of any public
authority, and such close-down continues for a period longer than fifteen days, then
Lower Macungie will be entitled to reduce its payment to EMAC for each day beyond
the fifteenth day that the pool is closed to an amount equal to 50% of the contract
price on a pro-rata basis. Notwithstanding the foregoing, if this Agreement is
terminated as set forth in paragraph 1 above or paragraph 29 below, EMAC shall only
be paid through the date of termination.

28.

This contract contains the entire agreement between the parties hereto and no
additions, revisions supplements, and/or changes to the agreement between the
parties will be valid unless reduced to writing and signed by the parties hereto. The
terms of this Agreement will bind the parties hereto and their respective successors
and assigns.

29.

Except as provided in paragraph 1 above, this contract can be terminated by either
party on 30 day notice without cause.

30.

This Agreement and the rights of the parties hereunder shall be governed by and
interpreted in accordance with the laws of the Commonwealth of Pennsylvania,
without regard to conflict of laws principles. In any dispute hereunder, the parties

consent to sole jurisdiction in the Court of Common Pleas in and for Lehigh County,
Pennsylvania.
31.

Neither party may assign its rights or delegate its obligations under the Agreement
without the prior written consent of the other party, which consent shall not be
unreasonably withheld or delayed. Any attempted assignment not in accordance with
this Section shall be null and void.

32.

All notices and other communications required shall be in writing via fax, overnight
express mail, certified mail, return-receipt requested or in person to the parties at their
addresses set forth above, or to such other address as either party may so designate at
least 10 days prior to such notice or communication.

33.

Neither party shall use the name, trade name, service marks, trademarks, trade dress
or logo of the other in publicity releases, advertising or similar activities without the
prior written consent of the other.

34.

In the event that any one or more of the provisions contained in this Agreement shall
be held to be unenforceable in any respect by a court of competent jurisdiction, such
unenforceability shall not affect any other provisions but shall be construed as if such
unenforceable provision had never been contained herein.

35.

The failure or delay of either party to insist, in any one or more instances, upon the
performance of any terms or conditions herein or to exercise any right or privilege
herein, shall not be construed as a relinquishing of future performance or as a waiver
of any of the same or similar rights or privileges in the future and the obligation of
the other party with respect to such future rights or performance shall continue in full
force and effect as if such failure or delay never occurred.

[Signatures on following page]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth
below.

Township of Lower Macungie

(representative)

(title)

(date)

EMMAUS AQUATIC CLUB
_______________________________________________________________________
(authorized representative)
(title)
(date)

