LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
MEETING AGENDA
October 21, 2021 – 7:00 P.M.
www.lowermac.com info@lowermac.com
Next Resolution #2021-54
Next Ordinance #2021-09
1. CALL MEETING TO ORDER
2. PLEDGE TO THE FLAG
3. ROLL CALL
Board of Commissioners
President
Ronald W. Beitler
Vice President Richard V. Ward
Commissioner Ron R. Beitler
Commissioner Brian P. Higgins
Commissioner Maury G. Robert

Township Manager
Township Solicitor
Asst. Township Manager/Secretary
Director of Planning
Township Engineer

Bruce Beitel
David Brooman
Renea Flexer
Nathan Jones
Bryan McAdam

4. AGENDA MODIFICATIONS (At Discretion of Board President)
5. ANNOUNCEMENTS & PRESENTATIONS
6. HEARINGS & APPROVALS
6.1.
Resolution 2021-49 – Preliminary/Final Plan Approval for Suburban Self-Serve Car
Wash Modified Plan (LMT 17-060)
6.2.
Ordinance 2021-06 – Amending Chapter 7, Part 3 for the Key Lock Box Systems
6.3.
Ordinance 2021-07 – Amending Chapter 10, Junk Yard Licenses
6.4.
Ordinance 2021-08 – Amending Chapter 21 Streets and Sidewalks for 5G Small
Wireless Facilities within the Right-of-Way
6.5.
Resolution 2021-50 – Appointing Special Fire Police
7. PUBLIC COMMENT ON NON-AGENDA TOPICS (Residents shall limit their comments to
no more than three minutes)
8. COMMUNICATION
8.1.
Ryan DeFeo, 5372 Townsquare Drive – Statement of Interest to Remain on the
Public Safety Commission
8.2.
William Smith, 1574 Bogie Avenue – Statement of Interest to Remain on the Zoning
Hearing Board
8.3.
Charles Ervin, 4312 Clear Way – Statement of Interest to Remain on the Zoning
Hearing Board
8.4.
Rudy Fischl, 6151 Sequoia Drive – Statement of Interest to Remain on the Planning
Commission
8.5.
Wesley Barrett, 2851 Golf Circle – Statement of Interest to Remain on the Planning
Commission
8.6.
Becky Short, 5085 Westfield Drive – Statement of Interest to Remain on the
Environmental Advisory Council
8.7.
Jeffrey Machik, 6482 Rutherford Drive – Statement of Interest to Remain on the
Building Code Board of Appeals
8.8.
Paul Mack, Audit Advisory Committee – Notice on Not Seeking Reappointment
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS
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10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
10.1. October 7, 2021
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Bill List of October 21, 2021
01 General Fund
$167,307.79
37 Developers Impact
08 Sewer Fund
$24,916.68
01 Payroll
30 Capital Projects Fund
$16,026.00
36 Developers Escrow
35 Liquid Fuels
$325,398.06
Total Funds

$149,297.93
$41,777.55
$724,724.01

12. DEPARTMENTAL MATTERS
12.1. Engineering
12.1.1. Engineer’s Project Status Report
12.2. Planning
12.2.1. Resolution 2021-51 – Security Release for Stone Hill Meadows Phase 2 for
the Recreation Fee
12.2.2. Resolution 2021-52 – Security Release for The Hills at Lock Ridge Phase
1A, Final Escrow Release
12.2.3. Planner’s Report
12.3. Solicitor
12.3.1. Motion to Authorize Solicitor to Execute Settlement Stipulations for CedarTrexler Plaza Assessment Real Estate Tax Assessment Appeals
12.3.2. Solicitor’s Report
12.4. Township Manager
12.4.1. Resolution 2021-53 – Sauerkraut Lane Railroad Crossing Amendment
12.4.2. Manager’s Report
13. COMMITTEE REPORTS
13.1. Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2. Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3. Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4. General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5. Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1. Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Chapter 18 Sewers Amendment (To Be Drafted)
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted)
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted)
14.1.5. Budget Workshops (October 18th and if needed November 1st)
14.1.6. Parking Agreement for Wescosville Community Center (Possible Extension
in December)
14.1.7. 2022 Fee Schedule (Consider January 3rd)
14.1.8. 3500 Brookside Road Conditional Use Hearing (By January 31st)
14.1.9. Review Mertztown Road Residential Subdivision (November 4th)
14.1.10. MS4 PRP Project – Brandywine (November Workshop)
14.2. New Business
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15. BOARD OF COMMISSIONERS REPORTS
16. PUBLIC COMMENT (Residents shall limit their comments to no more than three minutes)
17. EXECUTIVE SESSION (IF NECESSARY)
18. ADJOURNMENT
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-49
(Duly Adopted October 7, 2021)
RESOLUTION GRANTING AMENDED FINAL PLAN
APPROVAL TO SUBURBAN SELF SERVE CARWASH, LLC,
6452 HAMILTON BOULEVARD, FOR A NEW TUNNEL
AUTOMATIC CAR WASH ADDITION TO THE EXISTING
OPERATION
WHEREAS, Suburban Self Serve Carwash, LLC (hereinafter, “Applicant”) operates a
commercial car wash on a 1.8287 acre parcel located at 6452 Hamilton Boulevard, Allentown,
Pennsylvania (the “Property”), with three self wash car bays and three brushless automatic laser
wash bays; and
WHEREAS, Applicant received final land development approval from Lower Macungie
Township in 2017, through the adoption of Resolution 2017-36, authorizing an addition and
other modifications to the existing car wash self serve and automated operation; and,
WHEREAS, the Applicant submitted an amended final plan entitled “Revised Land
Development Plans for Suburban Self-Serve Carwash,” consisting of sixteen (16) plan sheets
dated September 18, 2017, last revised June 14, 2021, prepared by Newton Engineering Group,
PC (hereinafter, “Amended Final Plan”); and
WHEREAS, the Amended Final Plan includes a number of changes to the site layout,
including the elimination of the proposed “tunnel” car wash facility, preserves the portion of the
existing building that was previously proposed to be demolished, alters proposed renovations to
the existing structure, and revises the associated utilities, grading, lighting and landscaping; and
WHEREAS, the Lower Macungie Township Planning Commission reviewed the
Amended Final Plan at its September 21, 2021 meeting and, having found it to be in substantial
compliance with the requirements of Chapter 22A, the Township Subdivision and Land
Development Code (hereinafter, “SALDO”) and Chapter 27, the Township Zoning Code,
recommended that approval be granted, with conditions.
NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of
Commissioners of the Township of Lower Macungie hereby grants amended final approval of
the land development entitled “Revised Land Development Plans for Suburban Self-Serve
Carwash,” dated September 18, 2017, last revised April 19, 2021, prepared by Newton
Engineering Group, PC (“Amended Final Plan”), subject to Applicant’s compliance with the
following conditions:

1. The WHEREAS clauses are incorporated by reference as if set forth in full.
2. All conditions and other requirements of Resolution No. 2017-36 must be satisfied in
full to the extent not inconsistent with the Amended Final Plan and the requirements
of this Resolution.
3. Applicant shall pay any outstanding review and professional fees applicable to the
original plan and the Amended Final Plan prior to the recording of the Amended Final
Plan.
4. Applicant shall address and comply with the outstanding comments from the
respective review letters of the Township Engineer, the Township Planning
Department and the Township Zoning Officer.
5. The Applicant is encouraged to connect and utilize public water for the car wash
operations.
6. A street wall matching that proposed on Mill Creek Road shall be installed along
Hamilton Boulevard connecting the wall/fence proposed on Mill Creek Road.
7. The Applicant shall install a sewage flow meter as recommended by the Township
Engineer within sixty (60) days of approval. The meter installation and monitoring
shall be by Flow Assessment or alternate company as approved by the Township.
8. At the one, three and five year anniversary following the completion of the proposed
improvements, the Applicant shall monitor, review and report to the Township the
functions of all improvements, including stormwater, water connections and usage
and sewerage connection and usage, for consideration of any needed site upgrades at
the discretion and direction of the Township Engineer.
9. The Applicant shall purchase 5 EDU’s for the operation of the existing car wash’s
sewage discharge within sixty (60) days of approval. The cost of the EDUs is a one
time fee. The Applicant also shall place in escrow (or provide other financial
assurance to the satisfaction of the Township Solicitor) the cost of 17 additional
EDUs prior to plan recording. At the end of the third year, the flows to the sewer
system shall be evaluated, and the escrowed funds either returned to the Applicant, or
delivered to the Township, dependent on the actual flows to the system over that time
period.
10. The Applicant shall enter into a Land Development Improvements Agreement,
Stormwater BMP O&M Agreement, Financial Security Agreement and any other
required agreements, deed covenants or legal documents as required by the Township
Solicitor.
11. The Applicant and their successors-in-interest shall be responsible for the
maintenance and any needed replacement of all on-site landscaping per the Amended
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Final Plan in perpetuity, and a note shall be added to the Amended Final Plan to that
effect.
12. Consistent with Section 509(b) of the Pennsylvania Municipalities Planning Code (as
amended), the payment of all applicable fees and the funding of all escrows under this
Resolution and the Land Development Agreement, and as required by the Lower
Macungie Code, must be accomplished within ninety (90) days from the date of this
Resolution unless a written extension is granted by Lower Macungie Township.
Until such time as the applicable fees and contributions have been paid, the escrow is
fully funded, the security provided and the Land Development Agreement executed,
the final plat or record plan shall not be signed or recorded. In the event that the fees
have not been paid and the escrow has not been funded within ninety (90) days of this
Resolution (or any written extension thereof), this contingent subdivision approval
shall expire and be deemed to have been revoked.

The conditions of this approval have been made known to Applicant. This
amended final plan approval is to be deemed expressly contingent upon Applicant’s affirmative
written acceptance of the said conditions on a form prescribed by the Township of Lower
Macungie on or before October 27, 2021. If an unconditional acceptance of the conditions is not
received in writing by that date, the application for amended final approval shall be deemed
denied based upon Applicant’s failure to fulfill the said condition, or agree thereto.
DULY ADOPTED this 21st day of October 2021, by the Board of
Commissioners of Lower Macungie Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP BOARD OF
COMMISSIONERS

________________________________________
Ronald W. Beitler, President
Attest:
______________________________
Renea Flexer, Secretary
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Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610 966-4343
Fax: 610-965-3654

www.lowermac.com

September 22, 2021
To:

LMT Board of Commissioners

From:

LMT Planning Commission

Subject:

Suburban Carwash Modification of Approved Plan Recommendation

At our September 21st 2021, Planning Commission Meeting, the Planning Commission
discussed the above referenced matter.
The Planning Commission recommends approval of the Suburban Carwash Modification of
Approved Plan conditioned upon the following:
1. Compliance with all Township Engineer, Planning Department and Zoning Officer
review letters.
2. The Applicant is encouraged to connect and utilize public water for the car wash
operations.
3. A street wall matching that proposed on Mill Creek Road shall be installed along
Hamilton Boulevard connecting the wall/ fence proposed on Mill Creek Road.
4. The Applicant shall install a sewage flow meter as recommended by the Township
Engineer within sixty (60) days. The meter installation and monitoring shall be by Flow
Assessment or alternate company as approved by the Township.
5. At the one, three and five year anniversary following the completion of the proposed
improvements, the Applicant shall monitor, review and report to the Township the
functions of all improvements, including stormwater, water and sewerage connections

and usage, for consideration of any needed site upgrades at the discretion and direction of
the Township Engineer.
6. The Applicant shall purchase 5 EDU’s for the operation of the existing car wash’s
sewage discharge prior to plan recording. The cost of the EDUs is a one time fee. The
applicant also shall place in escrow the cost of 17 additional EDUs prior to plan
recording. At the end of the third year, the flows to the sewer system shall be evaluated,
and the escrowed funds either returned to the Applicant, or delivered to the Township,
dependent on the actual flows to the system over that time period.
7. The Applicant shall enter into a Land Development Improvements Agreement,
Stormwater BMP O&M Agreement, Financial Security Agreement and any other
required agreements, deed covenants or legal documents as required by the Township
Solicitor.
8. The Applicant and their successors-in-interest shall be responsible for the maintenance
and any needed replacement of all on-site landscaping per the approved plan in
perpetuity.

Respectfully submitted,
Tom Beil
Chairman
Lower Macungie Township Planning Commission
pc:

LMT Planning Commissioners
Bruce Beitel – Township Manager
Nathan Jones, AICP, – Director of Planning & Community Development
Bryan McAdam, P.E. – CKS Engineers, Inc.
David Brooman, Esq. – High Swartz
Carl Best – Zoning Officer

LOWER MACUNGIE TOWNSHIP
Lehigh County, Pennsylvania
ORDINANCE NO. 2021-06
(Duly adopted October 21, 2021)
AN ORDINANCE OF LOWER MACUNGIE TOWNSHIP
AMENDING PART 3 OF CHAPTER 7 OF THE LOWER
MACUNGIE TOWNSHIP CODE OF ORDINANCES TO MAKE
THE TOWNSHIP FIRE CODE OFFICIAL RESPONSIBLE FOR
ENFORCEMENT, REQUIRE THAT LOCK BOXES CONTAIN
CONTACT INFORMATION FOR THE PROPERTY OWNER
AND RESPONSIBLE PARTY IN CHARGE OF THE
PREMISES, PERMIT SPECIFIC RULES AND REGULATIONS
RELEVANT HERETO TO BE CHANGED FROM TIME-TOTIME AND PROVIDES FOR VIOLATIONS AND PENALTIES;
PROVIDE FOR THE SEVERABILITY OF PARTS OF THIS
ORDINANCE DEEMED TO BE INVALID; REPEAL
ORDINANCES, RESOLUTIONS, OR PARTS THEREOF IN
CONFLICT HEREWITH; AND PROVIDE FOR AN
EFFECTIVE DATE.
WHEREAS, Lower Macungie Township is a First Class Township organized and
operating under the laws of the Commonwealth of Pennsylvania; and
WHEREAS, the Board of Commissioners of Lower Macungie Township, under the
general authority of the First Class Township Code, may take all necessary means to secure
the safety of persons and property; and
WHEREAS, the Board of Commissioners of Lower Macungie Township has
determined that the health, safety, and general welfare of the citizens of Lower Macungie
Township will be promoted and served by enacting this Ordinance.
NOW, THEREFORE, BE IT ORDAINED AND ENACTED
SECTION 1. Lower Macungie Township Code of Ordinances (hereinafter the
“Code”), Chapter 7, Fire Prevention and Fire Protection, Part 3, Key Lock Box Systems,
Section 7-302, Definitions, is hereby amended by adding the definition of “Fire Code
Official,” to provide as follows:
§ 7-302 Definitions.
The following words shall, for purposes of this Part, have the following meanings:
FIRE CODE OFFICIAL
A duly authorized Township representative, code enforcement
officer, building code official, or other designated authority charged
with the administration and enforcement of this code.

SECTION 2. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-303, Required Installation of Lock Box, is hereby
amended and restated, in relevant part, as follows:
§ 7-303 Required Installation of Lock Box.
1.

*********
A.

*********

B.

*********

C.

Commercial and industrial structures and/or properties identified by
Township Fire Inspector Code Official as difficult to access during
emergencies.

2.

*********

3.

Any structure or property having twenty-four-(24) hour on-site security
personnel who have full access to the entire structure or property may be
exempt from the requirement of this Part at the discretion of the Township
Fire Inspector Code Official.

SECTION 3. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-304, Installation, is hereby amended and restated, in
relevant part, as follows:
§ 7-304 Installation.
1.

*********
A.

*********

B.

Unless otherwise determined by the Township Fire Inspector Code
Official, the lock box shall be installed on the front of the structure
near the main entry door, on the right hand side, between six and
eight four and six feet above the ground, unless approved at a higher
or lower level, by the Township Fire Inspector Code Official. The
Fire Inspector Code Official may require the lock box be installed in
a different location in some cases. The owner shall contact the
Township Fire Inspector Code Official prior to mounting the lock
box for approval of the proposed location of the lock box and shall
allow the Township Fire Inspector Code Official to observe the
installation of the lock box to ensure proper location and installation.
The approved location for the installation of the lock box shall be at
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the complete discretion of the Township Fire Inspector Code
Official.
2.

The lock box shall contain the key(s) for all exterior doors and gates, the keys
for all interior doors and gates within the building, and the keys to all doors
or panels which control access to shared systems (i.e., HVAC, alarm panels,
sprinkler controls and electrical panels). Each key shall be clearly labeled and
easily identifiable. The lock box shall also contain the contact information of
the property owner and responsible party in charge of the building and
premises.

SECTION 4. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-305, Access to Lock Box, is hereby amended and restated,
in relevant part, as follows:
§ 7-305 Access to Lock Boxes.
1.

*********

2.

The owner of any structure or property required to have a fire department
rapid entry key lock box, or his/her/its agent, shall be present whenever the
Fire Department or Fire Code Official accesses the lock box for the owner's
structure or property except when the Fire Department has responded to an
emergency at the structure or property.

SECTION 5. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-306, Rules and Regulations, is hereby amended and
restated as follows:
§ 7-306 Rules and Regulations.
The Township may establish specific rules and regulations concerning the type,
location, installation, use, maintenance, and replacement of fire department rapid
entry key lock boxes within the Township, including, but not limited to, the
specification of approved types of fire department rapid entry key lock boxes. These
rules and regulations are subject to change from time to time per adopted policy.
SECTION 6. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-307, Updating Keys and Information, is hereby amended
and restated, in relevant part, as follows:
§ 7-307 Updating Keys and Information.
1.

*********

2.

The owner of any structure or property required to have a fire department
rapid entry key lock box shall provide the Township Fire Inspector Code
Official with up-to-date contact information that includes the owner's name;
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addresses; and facsimile, telephone, mobile phone, and pager numbers. Any
change in this information must be provided in writing to the Township Fire
Inspector Code Official at least forty-eight (48) hours in advance of the
change occurring, along with the date such change will take place
SECTION 7. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-308, Limitation of Liability, is hereby amended and
restated, in relevant part, as follows:
§ 7-308 Limitation of Liability.
1.

*********
A.

Any defects in the operation of the fire department rapid entry key
lock box; any problems with any of the keys contained within such
lock box; and/or any deficiency or flaw with the information stored
within the lock box or otherwise provided to the Township or the
Township Fire Inspector Code Official.

B.

*********

C.

*********

D.

*********

SECTION 8. The Code, Chapter 7, Fire Prevention and Fire Protection, Part 3,
Key Lock Box Systems, Section 7-309, Violations and Penalties, is hereby deleted in its
entirety, and restated to provide as follows:
§ 7-309 Violations and Penalties.
Each violation of a section or subsection of this Part shall constitute a separate
violation. Each day the violation persists shall then constitute a separate summary
offense for which the maximum criminal fine of $1,000 and/or a maximum term of
imprisonment of ninety (90) days may be imposed upon conviction. The Township
may also or in the alternative institute appropriate action or proceeding at law or
equity for the enforcement of this Part or to correct any violation thereof. The
offender shall also be assessed all court costs and be required to reimburse all
attorneys’ fees reasonably incurred by the Township in association with securing a
conviction and/or related to any other proceedings instituted pursuant hereto.
Section 9. Severability. If any sentence, clause, section, or part of this ordinance is
for any reason found to be unconstitutional, illegal, or invalid, such unconstitutionality,
illegality, or invalidity shall not affect or impair any of the remaining provisions, sentences,
clauses, sections, or parts of this Ordinance. It is hereby declared as the intent of the Board
of Commissioners of Lower Macungie Township that this Ordinance would have been
adopted had such unconstitutional, illegal, or invalid sentence, clause, section, or part thereof
not been included herein.
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Section 10. Repealer. All ordinances, resolutions, or parts thereof which are
inconsistent herewith are hereby repealed to the extent of such inconsistency.
Section 11. Effective Date. This Ordinance shall become effective one (1) day
after enactment or upon recordation of this Ordinance within the Township’s official
Ordinance Book, whichever comes later.
ENACTED and ORDAINED this 21st day of October, 2021.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

Attest:

_________________________________
Ronald W. Beitler, President

______________________
Renea Flexer, Secretary

Motion

2nd

Yes

R.R. Beitler
R.W. Beitler
B. Higgins
M. Robert
R. Ward
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No

Abstain

LOWER MACUNGIE TOWNSHIP
Lehigh County, Pennsylvania
ORDINANCE NO. 2021-07
(Duly adopted October 21, 2021)
AN ORDINANCE OF LOWER MACUNGIE TOWNSHIP
AMENDING PART 1 OF CHAPTER 10 OF THE LOWER
MACUNGIE TOWNSHIP CODE OF ORDINANCES TO
CONSOLIDATE AND UPDATE THE REGULATIONS FOR
JUNKYARDS, INCLUDING NEW REGULATIONS FOR
RECORD MAINTENANCE, AUTOMOTIVE FLUIDS, AND
THE PROTECTION OF STREAMS AND RIVERS; DETAILING
THE REQUIREMENTS FOR LICENSES; PROVIDING FOR
PENALTIES FOR VIOLATIONS; PROVIDING FOR THE
SEVERABILITY OF PARTS OF THIS ORDINANCE DEEMED
TO
BE
INVALID;
REPEALING
ORDINANCES,
RESOLUTIONS, OR PARTS THEREOF IN CONFLICT
HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Lower Macungie Township is a First Class Township organized and
operating under the laws of the Commonwealth of Pennsylvania; and
WHEREAS, the Board of Commissioners of Lower Macungie Township, under the
general authority of the First Class Township Code may take all necessary means to secure the
safety of persons and property; provide for the prohibition, licensing and regulation of
business including but not limited to the establishment and maintenance of junk yards, salvage
yards and other places used and maintained for the collection, storage and disposal of used or
second-hand goods and materials; and prohibit and remove any nuisance or dangerous
structure on public or private grounds, including, but not limited to weeds, accumulations of
municipal waste, the storage of abandoned or junked automobiles and obstructions or
nuisances in the streets of the township; and
WHEREAS, the Board of Commissioners of Lower Macungie Township has
determined that the health, safety, and general welfare of the citizens of Lower Macungie
Township will be promoted and served by enacting this Ordinance.
NOW, THEREFORE, BE IT ORDAINED AND ENACTED
ARTICLE I

Chapter 10, Part 1 - Repealed

Chapter 10, Part 1 of the Lower Macungie Township Code of Ordinances (hereinafter
the “Code”) is hereby repealed in its entirety.
ARTICLE II

Chapter 10, Part 1 - Adoption

A new Chapter 10, Part 1 of the Code is hereby adopted as follows:

§ 10-101 Title.
This Part shall be known as "Lower Macungie Township Junkyard Ordinance."
§ 10-102 Definitions.
Unless otherwise expressly provided, the following words shall, for purposes of this Part,
have the following meanings:
BOARD
The Board of Commissioners of Lower Macungie Township, Lehigh County,
Pennsylvania.
JUNK
Any and all used materials or articles regardless of value including, but not limited
to: metal; motor vehicles not bearing a current Pennsylvania State inspection
sticker and not fit for immediate use upon the highways, roads, streets and alleys
of this Commonwealth or any parts thereof; glass; industrial waste; used building
materials including used plumbing supplies and fixtures; rags; bottles; paper; and
all other materials and articles of any composition whatsoever not intended to be
repaired for reuse; provided, however, farm equipment regardless of its condition
if situated upon a working farm shall be specifically excluded from this definition,
as well as junk, refuse or garbage kept in a proper container for the purpose of
prompt disposal.
JUNK DEALER
Any person who buys, sells, salvages, stores, or in any other way deals or owns,
leases, operates or maintains a junkyard within the Township of Lower Macungie.
JUNKYARD
The following shall be deemed a junkyard:
1.

Any place where any junk is stored, disposed of, or accumulated.

2.

Any premises having two or more motor vehicles not bearing a current
Pennsylvania State inspection sticker or otherwise unfit for immediate
use upon the highways, roads, streets and alleys of this Commonwealth.

3.

Garbage dumps and sanitary fills.

PERSON
Any individual or entity recognized by law as the subject of rights and duties.
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PREMISES
Any parcel of land or any portion thereof situated in Lower Macungie Township
having a separate tax map parcel number for County assessment purposes.
TOWNSHIP
Lower Macungie Township, Lehigh County, Pennsylvania.
ENFORCEMENT OFFICER
The Zoning Officer who shall be charged with the duty of enforcing the
provisions of this Part, and any amendments hereto.
§ 10-103 License.
1.

No person shall engage in business as a junk dealer in the Township without first
having obtained a license from the Enforcement Officer.

2.

The license shall be valid for each period beginning September 1st and ending
August 31st.

3.

The license shall be renewed annually on or before September 1st of each year.

4.

Each premises upon which a junkyard is operated shall require its own separate
license.

5.

No person shall engage in business as a junk dealer in any place other than the place
designated upon the license or maintain a junkyard in any place other than the place
designated upon his license.

6.

The license is non-transferrable without prior approval of the Enforcement Officer.

§ 10-104 Application for License; Renewal of License; Transfer of a License.
1.

Application for the issuance, renewal, or transfer of a license shall be made on a
form or forms to be furnished by the Township and filed with the Enforcement
Officer accompanied by the license together with a non-refundable application fee.

2.

The fee for applications pursuant hereto shall be in an amount as established, from
time to time, by resolution of the Board of Commissioners, and may include a partial
or pro rata fee for licenses obtained after September 1st of a given cycle.

3.

Upon receipt of an application by the Enforcement Officer, the Enforcement
Officer shall examine the application and the premises. Then, after taking into
consideration the suitability of the property proposed to be used as a junkyard, the
character of the properties located nearby, and the effect of the proposed use upon
the Township, both economic and aesthetic, the Enforcement Officer shall timely
issue or refuse a license, license renewal, or license transfer.
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4.

As part of the issuance of any license or license renewal, or the transfer thereof, the
Enforcement Officer may impose reasonable conditions as may be deemed
necessary to carry out the spirit and intent of this Part in addition to the regulations
contained in § 10-106 including, but not limited to, the installation of fencing or
screening of type, style and height to be determined by the Enforcement Officer and
storage requirements for unique or dangerous junk.

§ 10-105 Records.
Every person licensed under this Part shall maintain a book which contains the date and
time of the purchase of any junk, a description of every item of junk received or purchased,
and the location on the premises where the junk is stored. Upon demand, the person shall
make the book available for inspection by the Enforcement Officer or any emergency
personnel responding to an emergency on the premises.
§ 10-106 Regulations.
1.

Every person licensed under this Part shall at all times maintain the licensed premises
in accordance with any special terms and conditions imposed by the Enforcement
Officer pursuant to § 10-104(4) as well as the following regulations:
A.

The premises shall at all times be maintained so as not to constitute a
nuisance or a menace to the health of the community or of residents nearby
or a place for the breeding of rodents or vermin.

B.

No garbage or other organic waste shall be stored on such premises.

C.

Any waste generated by the junk yard shall be managed in accordance with all
applicable Township Ordinances and federal and state regulations including,
but not limited to, the Solid Waste Management Act, the Clean Streams Law,
and the Air Pollution Control Act of the Commonwealth of Pennsylvania.

D.

Automotive fluids (including, but not limited to, gasoline, oil, antifreeze,
brake, transmission, and similar fluids), Freon, and other flammable and/or
toxic substances shall be removed from any junk stored on the premises and
shall be properly containerized and stored. Under no circumstances shall
these substances be released into the air or deposited on or into the ground
or water courses. Removal of these substances shall take place on an
impervious surface and in a location where any spill can be contained.

E.

Batteries shall be removed from junk and safely stored until they can be
disposed of or recycled in a timely manner.

F.

No junk shall be stored closer than 150 feet to the top of the bank of any
river, stream, spring or natural water course.

G.

The manner of storage and arrangement of junk, and the drainage facilities of
the premises shall be such as to prevent the accumulation of stagnant water
upon the premises, and to facilitate access for firefighting purposes.
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H.

If tires are stored outdoors on the premises, individual tire storage shall not
cover a surface area great than 1,000 square feet; corridors of at least fifty
(50) feet shall be maintained as firebreaks on all sides of tire piles; no pile of
tires shall be located more than twenty-five (25) feet from a firebreak; and
firebreaks shall be kept free at all times from obstructions, including, but not
limited to, junk and vegetation that could limit access in the event of an
emergency.

I.

Except in junkyards established, maintained, used or operated by a person
under a valid license issued by the Commonwealth of Pennsylvania, no junk
shall be placed, parked or located upon such premises in the area of the front
yard as defined and limited in the respective zoning district in which the
premises is located by the Lower Macungie Township Zoning Ordinance, as
amended, and no junk shall be placed, parked, or located within twenty-five
(25) feet of any side or rear boundary line of said premises or within fifty (50)
feet of said side or rear boundary line if the boundary adjoins a property
either zoned or used for residential purposes.

§ 10-107 Penalties.
Each violation of a section or subsection of this Part shall constitute a separate
violation. Each day the violation persists shall then constitute a separate summary offense
for which the maximum criminal fine of $1,000 and/or a maximum term of imprisonment
of ninety (90) days may be imposed upon conviction. The Township may also or in the
alternative institute appropriate action or proceeding at law or equity for the enforcement of
this Part or to correct any violation thereof. The offender shall also be assessed all court
costs and be required to reimburse all attorneys’ fees reasonably incurred by the Township in
association with securing a conviction and/or related to any other proceedings instituted
pursuant hereto.
ARTICLE III

Severability

If any sentence, clause, section, or part of this ordinance is for any reason found to
be unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity shall
not affect or impair any of the remaining provisions, sentences, clauses, sections, or parts of
this Ordinance. It is hereby declared as the intent of the Board of Commissioners of Lower
Macungie Township that this Ordinance would have been adopted had such
unconstitutional, illegal, or invalid sentence, clause, section, or part thereof not been
included herein.
ARTICLE IV

Repealer

All ordinances, resolutions, or parts thereof which are inconsistent herewith are
hereby repealed to the extent of such inconsistency.
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ARTICLE V

Effective Date

This Ordinance shall become effective one (1) day after enactment or upon
recordation of this Ordinance within the Township’s official Ordinance Book, whichever
comes later.
ENACTED and ORDAINED this 21st day of October, 2021.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
Attest:
______________________________
Renea Flexer, Secretary

Motion

___________________________________
Ronald W. Beitler, President

2nd

Yes

R.R. Beitler
R.W. Beitler
B. Higgins
M. Robert
R. Ward
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No

Abstain

LOWER MACUNGIE TOWNSHIP
Lehigh County, Pennsylvania
ORDINANCE NO. 2021-08
(Duly adopted October 21, 2021)
AN ORDINANCE OF THE TOWNSHIP OF LOWER
MACUNGIE,
LEHIGH
COUNTY,
AMENDING
CHAPTER 21 TO CREATE A NEW PART 6 ENTITLED
“SMALL WIRELESS FACILITIES WITHIN THE
RIGHT-OF-WAY” INTENDED TO EFFECTIVELY
REGULATE, PURSUANT TO PENNSYLVANIA’S
SMALL WIRELESS FACILITIES DEPLOYMENT ACT,
SMALL WIRELESS FACILITIES AND ASSOCIATED
UTILITY POLES WITHIN THE RIGHT-OF-WAY BY
PROVIDING DEFINITIONS; REQUIRING PERMIT
APPLICATIONS AND FEES; SETTING FORTH
STANDARDS
FOR
DENIAL
OF
PERMITS;
REQUIRING COMPLIANCE WITH DESIGN AND
TECHNICAL REQUIREMENTS; PROVIDING FOR
THE COLLECTION OF AN ANNUAL FEE; SETTING
STANDARDS FOR MAINTENANCE, REMOVAL,
RELOCATION AND MODIFICATION; AND, SETTING
FORTH STANDARDS FOR DAMAGE AND REPAIR.
WHEREAS, the Pennsylvania First Class Township Code authorizes Lower Macungie
Township, a Township of the First Class, to make and adopt ordinances consistent with the
Constitution and laws of this Commonwealth; and
WHEREAS, the Commonwealth of Pennsylvania desires to encourage wireless
infrastructure investment by providing a fair and predictable process for the deployment of Small
Wireless Facilities, while enabling Lower Macungie Township to promote the management of
the rights-of-way in the overall interests of the public health, safety and welfare; and
WHEREAS, the Commonwealth of Pennsylvania passed the Small Wireless Facilities
Deployment Act, Act 50 of 2021, requiring municipalities to adopt certain laws for the
deployment of “Small Wireless Facilities,” as defined in Act 50 of 2021, in compliance with
Commonwealth and Federal legislation; and
WHEREAS, the Township recognizes that Small Wireless Facilities are critical to
delivering wireless access to advanced technology, broadband, and 911 services to homes,
businesses, and schools within the Township; and
WHEREAS, the Township recognizes that Small Wireless Facilities, including facilities
commonly referred to as small cells and distributed antenna systems, often may be deployed
most effectively in the public rights-of-way; and,

WHEREAS, the Township intends to fully comply with Commonwealth and federal law
to the extent it preempts local municipal control.
NOW THEREFORE, it is hereby ENACTED and ORDAINED by the Board of
Commissioners of Lower Macungie Township, Lehigh County, as follows:
SECTION 1. Chapter 21, Streets and Sidewalks, of the Lower Macungie Township,
Lehigh County, Code of Ordinances, as amended, is hereby amended to provide for a new Part 6,
Small Wireless Facilities Within the Public Right-of-Way, which shall consist of the following:
§ 21-601 Statement of Purpose and Intent. With respect to small wireless facilities and
associated utility poles located within the right-of-way, these regulations are intended to
limit interference with the use of streets, sidewalks, alleys, parkways, public utilities,
public views, and certain corridors, public ways and places; limit the creation of visual
and physical obstructions and other conditions that are hazardous to vehicular and
pedestrian traffic; limit interference with the other facilities and operations of facilities
lawfully located in rights-of-way or public property; limit environmental damage,
including damage to trees; respect the character of the neighborhoods and other areas in
which facilities are installed; and, facilitate rapid deployment of facilities to provide the
benefits of advanced wireless services to the Township and its residents and to persons
travelling through the Township.
§ 21-602 Definitions.
1. The following definitions shall apply within this Article:
A.

ANTENNA - telecommunications equipment that transmits and receives
electromagnetic radio signals used in the provision of all types of wireless
telecommunications services.

B.

APPLICABLE CODES – all applicable uniform building, fire, electrical,
plumbing or mechanical codes adopted by a recognized national code
organization or local amendments to those codes enacted solely to address
imminent threats of destruction of property or injury to persons.

C.

APPLICANT - a communications service provider that submits an
application.

D.

APPLICATION - means a request submitted by an applicant to a
municipality: (1) for a permit to collocate small wireless facilities; or, (2)
to approve the installation, modification or replacement of a utility pole
with small wireless facilities attached.

E.

COLLOCATE - to install, mount, maintain, modify or replace small
wireless facilities on an existing utility pole or other wireless support
structure in the public right of way.

F.

COMMUNICATIONS FACILITY - a set of equipment and network
components, including wires and cables and associated facilities, used by a
communications service provider to provide a communications service.

G.

COMMUNICATIONS SERVICE PROVIDER – any (1) cable operator as
defined in section 602(4) of the Cable Communications Policy Act of
1984 (Public Law 98-549, 47 U.S.C. § 522(5)); (2) provider of
information service as defined in section 3(20) of the Communications Act
of 1934 (48 Stat. 1064, 47 U.S.C. § 153(24)); (3) telecommunications
carrier as defined in section 3(44) of the Communications Act of 1934 (47
U.S.C. § 153(51)); or (4) wireless service provider.

H.

DAY - calendar day.

I.

EMERGENCY - a condition that constitutes a clear and immediate danger
to the health, welfare, or safety of the public, or caused or is likely to
cause, facilities in the right-of-way to be unusable and result in loss of the
services provided.

J.

FCC - the Federal Communications Commission of the United States.

K.

FEE - a one-time charge.

L.

HISTORIC DISTRICT OR BUILDING – a building, property, or site, or
collection thereof (1) listed in the National Register of Historic Places or
formally determined eligible for listing by the Keeper of the National
Register; (2) determined to be eligible for listing by the Keeper of the
National Register of Historic Places who has been delegated the authority
by a Federal agency to list properties and determine their eligibility for the
National Register of Historic Places in accordance with section VI.D.1.a.iv of the Nationwide Programmatic Agreement for Review Regarding the
Section 106 National Historic Preservation Act Review Process as
specified under 47 CFR Pt. 1, App. C (relating to Nationwide
Programmatic Agreement Regarding the Section 106 National Historic
Preservation Act Review Process); (3) marked as a historical site by the
Pennsylvania Historical and Museum Commission pursuant to 37 Pa.C.S.
(relating to historical and museums); or (4) within a historical district
created pursuant to the Historic District Act, 53 P.S. § 8001 et seq.

M.

LAW - federal, Commonwealth, or local law, statute, common law, code,
rule, regulation, order, or ordinance.

N.

MICRO WIRELESS FACILITY - a small wireless facility that: (1) does
not exceed two cubic feet in volume and (2) has an exterior antenna no
longer than 11 inches.

O.

MODIFICATION or MODIFY – an improvement, upgrade or
replacement of a small wireless facility or an existing utility pole that does
not substantially change, as defined in 47 CFR § 1.6100(b)(7) (relating to
wireless facility modifications), the physical dimension of the small
wireless facility or utility pole.

P.

TOWNSHIP POLE – A utility pole own owned, managed, or operated by
or on behalf of the Township.

Q.

PERMIT - a written authorization of general applicability required by the
Township to perform an action or initiate, continue, or complete a project.

R.

PERSON - an individual, corporation, limited liability company,
partnership, association, trust, or other entity or organization, including the
Township.

S.

RATE - a recurring charge.

T.

RIGHT-OF-WAY or ROW - the area on, below, or above a public
roadway, highway, street, sidewalk, alley, utility easement, or similar
property, but not including a federal interstate highway, in the Township.

U.

SMALL WIRELESS FACILITY – a wireless facility used by a wireless
service provider that meets the following qualifications: (1) each antenna
associated with the deployment is no more than three cubic feet in volume;
(2) the volume of all other equipment associated with the wireless facility,
whether ground-mounted or pole mounted, is cumulatively no more than
28 cubic feet. Any equipment used solely for the concealment of the small
wireless facility shall not be included in the calculation of equipment
volume under this paragraph.

V.

TECHNICALLY FEASIBLE – by virtue of engineering or spectrum
usage, the proposed placement for a small wireless facility or its design or
site location can be implemented without a material reduction in the
functionality of the small wireless facility.

W.

TOWNSHIP means Lower Macungie Township, Lehigh County,
Pennsylvania.

X.

UTILITY POLE - a pole or similar structure used or may be used, in
whole or in part, by or for telecommunications, electric distribution,
lighting, traffic control, signage or a similar function or collocation. The
term includes the vertical support structure for traffic lights but does not

include wireless support structures or horizontal structures to which signal
lights or other traffic control devices are attached.
Y.

WIRELESS FACILITY - equipment at a fixed location that enables
wireless communications between user equipment and a communications
network, including: (1) equipment associated with wireless
communications; and (2) radio transceivers, antennas, coaxial or fiberoptic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration. The term includes
small wireless facilities. The term does not include the structure or
improvements on, under, or within which the equipment is collocated or
the coaxial or fiber optic cables that are not immediately adjacent to or
directly associated with a particular antenna.

Z.

WIRELESS INFRASTRUCTURE PROVIDER - a person authorized by
the
Pennsylvania
Public
Utility
Commission
to
provide
telecommunications service in this Commonwealth that builds or installs
wireless communication transmission equipment, wireless facilities or
wireless support structures but is not a wireless services provider.

AA.

WIRELESS PROVIDER - a wireless infrastructure provider or a wireless
services provider.

BB.

WIRELESS SERVICES - any services, whether at a fixed location or
mobile, provided to the public using wireless facilities.

CC.

WIRELESS SERVICES PROVIDER - a person who provides wireless
services.

DD.

WIRELESS SUPPORT STRUCTURE – the definition contained in the
act of October 24, 2012 (P.L.1501, No.191), known as the Wireless
Broadband Collocation Act is hereby adopted by reference.

§ 21-603 Conflict with Other Ordinances. This Article supersedes all other Township
ordinances or parts thereof in conflict herewith including but not limited to Chapter 27,
“Zoning” and Zoning Attachment 8. The collocation of a small wireless facility and the
installation or modification of associated utility poles subject hereto are specifically
exempted from zoning review.
§ 21-604 Permits, Generally.
1.

Permit Required. A permit is required to deploy within the right-of-way a small
wireless facility or associated new utility pole with an attached small wireless
facility, including but not limited to any effort to: (1) collocate, maintain, and/or
modify a small wireless facility; (2) replace an existing utility pole for the purpose
of collocation; or (3) install a new utility pole with an attached small wireless
facility.

2.

Permit Not Required – With respect to a small wireless facility or associated new
utility pole with an attached small wireless facility within the right-of-way, a
permit is not required for: (1) maintenance or repair work; (2) the replacement of
a small wireless facility with a another small wireless facility that are substantially
similar or the same size or smaller; or (3) the installation, placement,
maintenance, operation or replacement of micro wireless facilities strung on
cables between existing utility poles by or for a communications service provider
authorized to occupy the right of way, in compliance with National Electrical
Safety Code.

3.

Permit Scope. A permit issued pursuant hereto authorizes the applicant to:
A.

Undertake the installation, modification, or collocation; and

B.

Subject to applicable relocation requirements and the applicant’s right to
terminate at any time, operate and maintain the small wireless facilities
and any associated utility pole covered by the permit for a period of not
less than five (5) years, which the Township must renew for equivalent
durations so long as the facilities are in compliance with the criteria set
forth in this Part, as amended.

4.

Installation, modification, or collocation for which a permit is granted shall be
completed within one (1) year of the issuance date unless the Township and the
applicant agree to extend this period or a delay is caused by the lack of
commercial power or communications facilities at the site.

5.

No Property Right or Other Interest Created. A permit does not create a property
right or grant the applicant authority to impinge upon the rights of others who
may already have an interest in the ROW.

6.

Noncompliance. Unless otherwise specific herein, the Township shall provide the
applicant with written notice of any noncompliance of this Part and provide the
wireless carrier with fifteen (15) days to cure any such noncompliance. If the
wireless provider refuses or fails to cure the noncompliance within that period,
any relevant permit issued pursuant may be revoked.

§ 21-605 Permit Applications.
1.

Applications, Generally.
A.

Permit applications shall be on forms provided by the Township.

B.

Application Requirements.
contain the following:
(1)

An application made pursuant hereto shall

The applicant’s name, address, telephone number, e-mail address,
and its interest in the work.

C.

2.

(2)

If the applicant is different from the ultimate wireless provider,
then the wireless provider’s name, address, telephone number, and
e-mail address, including specific information for an authorized
contact.

(3)

The names, addresses, telephone numbers, and e-mail addresses of
all consultants, if any, acting on behalf of the applicant with
respect to the filing of the application.

(4)

A general description of the proposed work and the purposes and
intent of the small wireless facility. The scope and detail of such
description shall be appropriate to the nature and character of the
work to be performed, with special emphasis on those matters
likely to be affected or impacted by the work proposed.

(5)

A site plan, with sufficient detail to show the proposed location of
items the applicant seeks to install in the ROW, including any
manholes or poles, the size, type, and depth of any conduit or
enclosure.

(6)

A report by a qualified engineer which shows that the small
wireless facility will comply with all applicable FCC regulations.

(7)

Copies of all applications submitted for permits and/or copies of all
permits obtained which will be required by law in association with
the work authorized by a permit issued pursuant hereto including
but not limited to permits generally required for excavation,
grading, and the closure of sidewalks and streets.

(8)

An attestation that the small wireless facilities will be fully
constructed by a wireless services provider within one year after
the permit issuance date, unless the Township and the applicant
agree in writing to extend this period.

(9)

An attestation that, to the best of the applicant’s knowledge, the
information contained in the application is true.

Proprietary Information. The applicant shall conspicuously stamp in red
“proprietary” or “confidential” on any application pages or exhibits
submitted to the Township which contain proprietary or confidential
information.

Consolidated Applications. An applicant may submit a consolidated application
for twenty (20) or less small wireless facilities if all the relevant small wireless
facilities are substantially the same type. The denial of one or more of the small

wireless facilities which are part of the application shall not delay the review and
processing of the other small wireless facilities.
3.

Number of Applications. So long as the Township’s population is less than
50,000, a wireless provider may not submit, directly or through any third-party,
applications for more than twenty (20) small wireless facilities, in aggregate, in
any thirty (30) day period.

4.

Application Fees. All applications for permits shall be accompanied by an
appropriate application fee.

5.

A.

The fee for an application seeking approval for five (5) or less collocated
small wireless facilities shall be $500. The fee for each additional small
wireless facility included in the application shall be $100.

B.

The fee for an application seeking approval of a small wireless facility that
requires the installation of a new or replacement utility pole shall be
$1,000.

Review and Processing.
A.

All applications shall be processed on a nondiscriminatory basis.

B.

Within ten (10) days of receiving an initial application, the Township will
notify the applicant whether the application is materially complete. If an
application is incomplete, the Township will identify the missing
documents or information. The timeframes set forth in subsection (3)
shall restart at zero on the date which the applicant submits all the
documents and information identified by the Township to make the
application complete. If the applicant’s supplemental submission again
fails to make the application complete, following notice consistent
herewith, the applicable timeframe set forth in subsection (3) shall be
tolled until the applicant provides the documents and information needed
to render the application complete.

C.

The Township shall approve or deny an application for collocation of
small wireless facility on (i) an existing, permitted structure, within sixty
(60) days of receipt of the application; or, (ii) a new permissible structure,
within ninety (90) days of receipt of the applications.

D.

If the Township’s population is less than 50,000 and receives within a 45day period more than one (1) consolidated application or twenty (20)
separate applications from a single applicant, the processing deadline set
forth in subsection (3) shall be extended fifteen (15) days. For the purpose
of this calculation, a pending third party application on behalf of the
wireless provider shall be included. Likewise, an application tolled under
subsection (2) shall also be included in this calculation unless and until the
application is withdrawn by the applicant. As the processing of

applications is completed, the municipality shall process tolled
applications in the order of submission, unless the applicant specifies a
different order.
E.

An applicant and the Township may enter into a written agreement to toll
the time periods set forth herein.

F.

If the Township fails to issue a decision on an application for a small
wireless facility within the required time periods set forth herein, the
application shall be deemed approved.

G.

Basis for Denial. The Township may deny a proposed collocation of a
small wireless facility or installation or modification of a utility pole if:
(1)

The small wireless facility materially interferes with the safe
operation of traffic control equipment, sight lines or clear zones for
transportation or pedestrians or compliance with the Americans
with Disabilities Act of 1990 (Public Law 101-336, 104 Stat. 327)
or similar Federal or Commonwealth standards regarding
pedestrian access or movement;

(2)

The small wireless facility fails to comply with this Article;

(3)

The small wireless facility fails to comply with the requirements
specified under the Pennsylvania Small Wireless Facilities
Deployment Act; or

(4)

The applicant fails to submit a report by a qualified engineer which
shows that the small wireless facility will comply with all
applicable FCC regulations.

H.

New Utility Poles. A wireless provider seeking to install a new utility
pole shall demonstrate that the new utility pole is required because it
cannot meet the service reliability and functional objectives of the
application by collocating on an existing utility pole.

I.

Denial. If the Township denies an application consistent herewith, the
Township shall document the basis for any denial, including the specific
provisions of the law or applicable code on which the denial was based.
The Township shall then notify the applicant by regular or electronic mail
within five (5) business days of the denial. Service of the notice is
deemed complete upon deposit in the mail or the transmittal of an email to
the appropriate address provided in the application. The applicant may
then cure the deficiencies identified by the Township and resubmit the
application within thirty (30) days of service of the denial without paying
an additional application fee. The Township shall approve or deny the

revised application within thirty (30) days. Any subsequent review shall
be limited to the deficiencies cited in the denial.
J.

Township Utility Poles.
(1)

An application to collocate small wireless facility on a Township
utility pole shall not be denied unless it fails to meet the
requirements of this Part, or the utility pole lacks sufficient
capacity which cannot be remedied by rearranging, expanding, or
otherwise reengineering the facilities with all costs associated
therewith being be reimbursed by the wireless provider.

(2)

A wireless provider seeking to collocate a small wireless facility
on a Township utility pole shall reimburse the Township for all
make-ready work. Within sixty (60) days of the submission of a
completed application relevant hereto, the Township shall provide
the applicant a good faith estimate for any make-ready work
necessary to enable the Township utility pole to support the
requested collocation by a wireless provider, including utility pole
replacement if necessary, within sixty (60) days after receipt of a
complete application. Make-ready work, including but not limited
to utility pole replacement, shall be completed within sixty (60)
days of written acceptance of the good faith estimate by the
applicant.

(3)

The Township may require replacement of the Township utility
pole only if the Township demonstrates that the collocation would
make the Township pole structurally unsound.

§21-606 Design and Technical Requirements.
1.

Design Requirements. All small wireless facilities and utility poles subject hereto
shall comply with the requirements set forth in any design manual adopted by the
Board of Commissioners by resolution. The design manual may provide
objective design guidelines that include reasonable, technically feasible,
nondiscriminatory design or concealment measures including but not limited
design guidelines for historic districts or on historic buildings within the
Township. The Board of Commissioners may from time-to-time amend the
manual also by resolution.

2.

Technical Requirements. All small wireless facilities and utility poles subject
hereto shall comply with the following requirements:
A.

Height. small wireless facilities may not extend more than five (5) feet
above any existing utility pole with a maximum height of fifty (50) above
ground level, inclusive of the utility pole and the small wireless facility.

3.

B.

Utility Poles. Utility pole installations, modifications, and replacements
shall be fabricated from material having a degree of strength capable of
supporting the small wireless facilities, withstanding wind forces and ice
loads in accordance with applicable engineering and Code standards. A
modification, installation, or replacement of a small wireless facility shall
be securely bound in accordance with applicable engineering standards
and Code requirements.

C.

Color. Unless a different color, approved by the Township, is needed for
public safety or service reliability reasons, to the extent technically
feasible, the color of small wireless facilities shall consistent with the
structure on which they are installed and, where possible, blend into the
structure.

D.

Wiring and Cabling. Wires and cables connecting the antenna and
appurtenances serving the small wireless facility shall be installed in
accordance with the version of the National Electrical Code and National
Electrical Safety Code adopted by the Township and in force at the time of
installation. In no event shall wiring and cabling serving the small
wireless facility interfere with any wiring or cabling installed by a cable
television or video service operator, electric utility, or telephone utility.

E.

Guy Wires Restricted. Unless the small wireless facility is proposed to be
attached to an existing utility pole which utilizes preexisting guy wires,
guy wires and similar support structures may not be used as part of the
installation of any small wireless facility.

F.

Grounding. The small wireless facility, including any ground-mounted
equipment, shall be grounded in accordance with the requirements of the
most current edition of the National Electrical Code adopted by the
Township regarding grounding of wireless facilities.

G.

Signage. No signs may be installed on a small wireless facility other than
warning or notification signs as required by federal law or regulations, or
necessary identification and location markings. Identification and location
markings shall be the minimal size required for the purpose.

Other Requirements. Collocation of a small wireless facility subject hereto shall
comply with the following requirements:
A.

Small wireless facilities shall be located such that they do not interfere
with public health or the safety of any facility used for collocation, such
as, but not limited to, a fire hydrant, fire station, fire escape, water valve,
underground vault, valve housing structure, or any other public health or
safety facility.

B.

A new utility pole and small wireless facility shall not be installed directly
over any water, sewer, or reuse main or service line.

C.

New utility poles installed to support small wireless facilities shall be
made of the same or similar material as existing poles in the immediate
area.

D.

Any tree-disturbing activity necessary for the installation or collocation of
small wireless facilities and utility poles installed to support them shall
comply with all applicable Township Codes and permitting requirements
related to tree trimming and/or removal.

E.

Except when small wireless facilities are collocated on a light pole or
where illumination is specifically required by the Federal Aviation
Administration or other federal, state, or local regulations, small wireless
facilities and utility poles or wireless support structures on which they are
collocated shall not be lighted or marked by artificial means,.

F.

A wireless provider shall repair, at its sole cost and expense, any damages,
including, but not limited to, subsidence, cracking, erosion, collapse,
weakening, or loss of lateral support to the Township’s streets, sidewalks,
walks, curbs, gutters, trees, parkways, street lights, traffic signals,
improvements of any kind or nature, or utility lines and systems,
underground utility line and systems, or sewer or water systems and water
and sewer lines directly resulting from any activities performed in
connection with the installation and/or maintenance of a wireless facility
in the ROW. The wireless provider shall restore such areas, structures,
and systems to substantially the same condition in which they existed prior
to the installation or maintenance that necessitated the repairs.

G.

Small wireless facilities shall blend in with the surrounding environment
or be otherwise concealed.

4.

Undergrounding Provisions. To the maximum extent permitted by law, the
applicant shall comply with requirements that prohibit communications service
providers from installing structures in the ROW in areas designated solely for
underground or buried cable and utility facilities where the Township has required
all cable and utility facilities other than Township poles and attachments to be
placed underground by a date certain that is three months prior to the submission
of the application. The Director of Public Works may authorize the replacement
of Township poles in the designated area upon good cause shown.

5.

Waivers. A wireless provider may seek a waiver of the requirements of this
section which may be granted by the Director of Public Works (or Board of
Commissioners) upon good cause shown. Such waivers shall be granted in a
nondiscriminatory manner.

§ 21-607 Annual Rate. For each small wireless facility or new utility pole with a small
wireless facility subject hereto, wireless service providers shall pay to the Township an
annual rate, as set by the Board of Commissioners by resolution, which shall not exceed
the maximum allowable amount under the Small Wireless Facilities Deployment Act.
§ 21-608 Removal, Relocation, or Modification.
1.

Maintenance or Improvements within the ROW. Within ninety (90) days
following written notice from the Township, the wireless provider shall, at its own
expense, temporarily or permanently disconnect, remove, relocate, change, or
alter the position of any small wireless facilities or utility pole for which it has a
permit hereunder whenever the Township has determined that such removal,
relocation, change or alteration, is reasonably necessary for the construction,
repair, maintenance, or installation of any Township improvement in or upon, or
the operations of the Township in or upon, the ROW. In such cases, the Township
shall work with the Provider to allow for continuity of service and use of an
alternative location as needed.

2.

Emergency Removal or Relocation of Facilities. The Township retains the right
to cut or move any small wireless facilities or utility poles located within the
ROW, as the Township may determine to be necessary, appropriate, or useful in
response to any public health or safety emergency. If practical, the Township
shall notify the wireless provider and provide it an opportunity to move its small
wireless facilities or utility poles prior to cutting or removing the pole.
Otherwise, the Township shall then notify the wireless provider after cutting or
removing a small wireless facility or utility pole as soon as is practical under the
circumstances.

3.

Abandonment of Facilities. Unless the wireless provider communicates its intent
to abandon a small wireless facility or utility pole sooner, a small wireless facility
or utility pole subject hereto shall be deemed abandoned 180 days after it ceases
to be used unless the wireless provider gives the Township reasonable evidence
that it is diligently working to place the small wireless facility or utility pole back
in service. The Township may require a wireless provider to remove any
abandoned small wireless facility or utility pole. If the wireless provider fails to
timely remove the abandoned small wireless facility or utility pole, then the
Township may remove the small wireless facility or utility pole and recover from
the wireless provider the actual cost of such removal.

4.

Suspension or Revocation of Permit. Within sixty (60) days of suspension or
revocation of a permit due to noncompliance pursuant to Section 4(E), the
applicant shall remove the small wireless facility and any associated equipment,
including the utility pole and any support structures if the applicant's wireless
facilities and associated equipment are the only facilities on the utility pole. If the
wireless provider is required to do so and fails to timely remove the abandoned
small wireless facility or utility pole, then the Township may remove the small

wireless facility or utility pole and recover from the wireless provider the actual
cost of such removal.
5.

Within ninety (90) days of the expiration of any permit, the applicant shall
remove the small wireless facility and/or utility pole. If the wireless provider fails
to timely remove the abandoned small wireless facility and/or utility pole, then
the Township may remove the small wireless facility and/or utility pole and
recover from the wireless provider the actual cost of such removal.

§ 21-609 Damage and Repair. A wireless service provider shall repair all damage to the
right-of-way or any other land so disturbed directly caused by the activities of the
wireless provider or the wireless provider's contractors and always return the right-ofway in as good of condition as it existed prior to any work being done. If the wireless
provider fails to make the repairs required by the Township within thirty (30) days after
written notice, the Township may perform those repairs and charge the wireless provider
the reasonable, documented cost of the repairs plus a penalty not to exceed $500. The
Township may also suspend the ability of an applicant to receive a new permit from the
Township until the applicant has paid the amount assessed for the repair costs and the
assessed penalty or else deposited the amount assessed for the repair costs and the
assessed penalty in escrow pending an adjudication of the merits of the dispute by a court
of competent jurisdiction.

SECTION 2. Severability. If any sentence, clause, section or part of this ordinance is
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality
or invalidity shall not affect or impair any part of the remaining ordinance provisions, sentences,
clauses, sections. It is the intent of the Board of Supervisors of the Township of Newtown,
Delaware County that this ordinance would have been adopted had such unconstitutional, illegal
or invalid sentence, clause, section or part thereof, had not been included herein.

SECTION 3. Effective Date. This ordinance is effective immediately upon enactment.
ENACTED and ORDAINED this 21st day of October, 2021.

BOARD OF COMMISSIONERS OF
LOWER MACUNGIE TOWNSHIP
BY:

_______________________________
Ronald W. Beitler, President

ATTEST:
_______________________________
Renea Flexer, Secretary

Motion
R.R. Beitler
R.W. Beitler
B. Higgins
M. Robert
R. Ward

2nd

Yes

No

Abstain

LOWER MACUNGIE TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA
RESOLUTION 2021-20
Duly Adopted October 21, 2020

RESOLUTION SANCTIONING SPECIAL FIRE POLICE APPOINTMENTS

BE IT ADOPTED AND RESOLVED, that the Board of Commissioners does hereby
appoint the following people as Special Fire Police of the Lower Macungie Fire Department:

Kenneth Clause
Daman Smigielski

DULY RESOLVED, this 21st day of October, 2021, by the Board of Commissioners of
Lower Macungie Township, in lawful session duly assembled.

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

Ron W. Beitler, President
Attest:

Renea Flexer, Asst. Township Manager/Secretary

Lower Macungie Township
3400 Brookside Road
Macungie, PA 18062-1428
Phone: (610) 966-4343

Statement of Interest to Volunteer Application
Please identify what Commission, Committee or Board you are applying for:
_____Audit Committee
_____Building Code Board of Appeals
_____Emergency Management Organization
_____Environmental Advisory Council
_____Historical Commission
_____Library Board

____Parks & Recreation Board
____Planning Commission
____Public Safety Commission
____Taxpayer Bill of Rights/Board of Appeals
____Vacancy Board/Chairperson
____Zoning
Hearing Board
x

10/07/2021
Date:___
Contact info:
William S Smith
Your Name:_________________________________________________________________________
Address:
_______________________________________________________________________
1574 Bogie Avenue
Wescosville PA, 18106
City/State/Zip:_______________________________________________________________________
Telephone:__ 610-844-2103 ____________________Cell:____________________________________
E-mail:________ wssmith@northampton.edu ______________________________________________
Qualifications: (if possible, please attach your latest Curriculum Vitae/Resume)
 Education: inclusive of school, degree, major, ad-hoc training/certifications



•

Graduated from Emmaus High School
Studied Business Administration at
Kutztown University
Occupation/Job experience:
Project Manager for Northampton Community College for 9 years
Worked in construction industry for general
contractors since 1995
Municipal government experience - specifically in a Board/Committee/Commission position:
Over the last year I have served as an alternate on the Zoning Hearing Board. Secondly, I have
interacted with the municipal government Boards via my construction projects.

Motivation:
 Why are you interested in serving as a Township Volunteer?:
I would like to help serve the community I am living in and feel this challenge would be rewarding.


Community involvement history:
Over the last year I have served as an alternate on the Zoning Hearing Board.

Aspirations/Visions for Lower Macungie Township:
 If selected, what would you like to accomplish?
I would like to maintain the excellent living conditions in the Township. This may be through keeping and
open mind for those residents going through the appeal process or those impacted by the ZHB decisions.
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel at: bbeitel@lowermac.com

www.lowermac.com
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LOWER MACUNGIE TOWNSHIP
3400 BROOKSIDE ROAD
MACUNGIE, PA 18062
PHONE: 610-966-4343 ● FAX: 610-965-3654
WEBSITE: www.lowermac.com

Statement of Interest to Volunteer Application
Please identify what Commission, Committee or Board you are applying for. If you have multiple
interests, please number your interest with 1 being your first choice.:
_____Audit Advisory Committee
_____Building Code Board of Appeals
_____Emergency Management Organization
_____Environmental Advisory Council
_____Historical Commission
_____Library Board

____Parks & Recreation Board
____Planning Commission
____Public Safety Commission
____Taxpayer Bill of Rights/Board of Appeals
____Vacancy Board/Chairperson
X
____Zoning
Hearing Board

Contact info:
Charles J. Ervin
Your Name: _________________________________________________________________________
Address:

4312 Clear Way
_________________________________________________________________________

Allentown, PA 18103
City/State/Zip: _________________________________________________________________________
Telephone:
E-mail:

_____________________________

Cell:

________________

___________________________________________________

Qualifications: (if possible, please attach your latest Curriculum Vitae/Resume)
• Education: inclusive of school, degree, major, ad-hoc training/certifications
Associate Degree - Delaware County Community College
Associate in Specialized Technology Degree - Pittsburgh Institute of Mortuary Science

•

Occupation/Job experience:
Retired U.S. District Court Deputy Clerk
Presently working as Funeral Assistant

•

Municipal government experience - specifically in a Board/Committee/Commission position:
Previously held position as Secretary of the Springfield Township (Delaware County)
Zoning Hearing Board
Presently Vice Chairman - Lower Macungie Zoning Hearing Board
Please continue on next page…
Page 1|2
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel, Township Manager, at bbeitel@lowermac.com

Statement of Interest to Volunteer Application
Continued

Motivation:
• Why are you interested in serving as a Township Volunteer?
I have enjoyed my experience as a member of the Lower Macungie Zoning Board and
hope to continue in this position.

•

Community involvement history:
Presently serve as a member of the Lower Macungie Zoning Hearing Board

Aspirations/Visions for Lower Macungie Township:
• If selected, what would you like to accomplish?
I would like to run again to become a Commissioner in the Township

Page 2|2
Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel, Township Manager, at bbeitel@lowermac.com
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Lower Macungie Township
3400 Brookside Road
Macungie, PA 18062-1428
Phone: (610) 966-4343

Statement of Interest to Volunteer Application
Please identify what Commission, Committee or Board you are applying for:
_____Audit Committee
_____Building Code Board of Appeals
_____Emergency Management Organization
_____Environmental Advisory Council
_____Historical Commission
_____Library Board

____Parks & Recreation Board
__X__Planning Commission
____Public Safety Commission
____Taxpayer Bill of Rights/Board of Appeals
____Vacancy Board/Chairperson
____Zoning Hearing Board
Date: 10/07/2021

Contact info:
Your Name: Wesley Barrett
Address: 2851 Golf Cir
City/State/Zip: Emmaus, PA 18049
Telephone:
E-mail:
Qualifications: (if possible, please attach your latest Curriculum Vitae/Resume)
• Education: inclusive of school, degree, major, ad-hoc training/certifications
Emmaus High School, 1999, Quinnipiac University, 2003
•

Occupation/Job experience:
Business Owner: Wesley Works

•

Municipal government experience - specifically in a Board/Committee/Commission position:

LMT Planning Commission 2019 - Current
Emmaus Borough Council – 13 years (January 2006 - December 2018)
o General Administration Committee (This committee set the tone and direction of the Borough.)
o Budget and Finance
o Public Safety
o Parks and Rec
I served as the chairperson for the GA or Budget committee for the majority of my time on council.
Lehigh County COG Representative for Emmaus – 2006 - 2018
Chairperson for Emmaus / EPSD relations committee. (Ad hoc committee)
Active member RENEWLV – 2005 - ~2010
Emmaus Shade Tree Commission – 2004 – 2006

Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel at: bbeitel@lowermac.com

www.lowermac.com
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Motivation:
• Why are you interested in serving as a Township Volunteer?:
During my 13 years on Borough Council in Emmaus, I saw firsthand the importance of finding “good
people” to represent the community through the numerous volunteer positions that exist. Many of these
commissions and boards make decisions that affect the stability, strength and the type of relationship
that residents have with their municipality for years to come. I’ve personally and through my businesses
made giving back to my community a civic duty and want to continue that trend.
•

Community involvement history:
In addition to the items already listed above and the many community interactions we have through
our businesses by way of charitable giving or volunteering at events, I have also organize a 5K race
that takes place each year just before the Emmaus Halloween Parade. This race has raised nearly
$135,000 for the community since I started it in 2007.

Aspirations/Visions for Lower Macungie Township:
• If selected, what would you like to accomplish?
I would like to continue the progress that the planning commission has already had. It’s a great
group of volunteers with some real standouts, and I want to be part of that.

Applications will be kept on file for one (1) year.
Please forward your Statement of Interest form to Bruce Beitel at: bbeitel@lowermac.com

www.lowermac.com
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Renea Flexer
From:
Sent:
To:
Subject:

Paul Mack <
Friday, October 8, 2021 3:32 PM
Renea Flexer
RE: Terms to Expire - Audit Advisory Committee

Hi Renea,
Thank you for letting me know about the upcoming expiration date.
As for applying for extended term, I have decided not to apply. With my two little girls and obligations at work, it has
become increasingly difficult to successfully perform volunteer duties. I appreciate the short period of time that I was
involved. Should circumstances change in the future, I will certainly apply again.
Have a good weekend.
Sincerely,

Paul G. Mack, CPA, CFE
Manager

1033 SOUTH CEDAR CREST BLVD.
ALLENTOWN, PA 18103
T: 610-435-7489 | F: 610-435-8794

From: Renea Flexer <RFlexer@lowermac.com>
Sent: Thursday, September 30, 2021 11:53 AM
To: 'Jarett Gilbert' <
>; Paul Mack
Cc: Jeff Waltemyer <JWaltemyer@lowermac.com>
Subject: Terms to Expire - Audit Advisory Committee

>

Hello Jarett and Paul,
Your terms on the AAC is scheduled to expire the first Monday of January 2022. If you’re interested
to remain on the AAC, please fill out and submit the attached Statement of Interest. If it helps, I will
email your last application submitted in a separate email.
The deadline to receive applications is November 30, 2021.
Thank you in advance for your consideration to continue volunteering for our community.
Have a good day.
Renea Flexer
Asst. Township Manager/Secretary
Lower Macungie Township
1
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LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS MEETING MINUTES

The Board of Commissioners met on October 7, 2021 for a regular meeting. The meeting was
held both via Zoom.com, an online audio/video meeting, and at the Township Building, 3400
Brookside Road, Macungie, PA 18062.
1. CALL MEETING TO ORDER
President Beitler called the regular meeting to order at 7:00 p.m.
2. PLEDGE TO THE FLAG
3. ROLL CALL

Ronald W. Beitler, President
Richard V. Ward, Vice President
Ron R. Beitler, Commissioner
Brian P. Higgins, Commissioner
Maury G. Robert, Commissioner
Bruce Beitel, Township Manager
Renea Flexer, Asst. Manager/Secretary
Nathan Jones, Director of Planning
Vincent Tranguch, Deputy Planning Director
David Brooman, Township Solicitor
Bryan McAdam, Township Engineer

Present
Via Zoom
Absent
Present
Present
Present
Present
Absent
Present
Present
Present

4. AGENDA MODIFICATIONS (At Discretion of Board President) – None
5. ANNOUNCEMENTS & PRESENTATIONS – None
6. HEARINGS & APPROVALS
6.1. Consider Written Decision for Buckeye Macungie Solar, LLC Conditional Use Hearing –
The Conditional Use was approved on September 2, 2021.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the adjudication for the Buckeye Macungie Solar, LLC Conditional Use
Hearing. There were 4 ayes. Motion carried.
6.2. Resolution 2021-48 – A RESOLUTION GRANTING PRELIMINARY/FINAL LAND
DEVELOPMENT APPROVAL TO BUCKEYE MACUNGIE SOLAR, LLC, ON BEHALF
OF BUCKEYE ENERGY SERVICES, LLC, BUCKEYE PIPE LINE COMPANY LP, AND
BUCKEYE TERMINALS, LLC, FOR THE LAND DEVELOPMENT LOCATED AT 5274
INDIAN CREEK ROAD, 3760 TANK FARM ROAD, AND 5336, 5346, 5454 AND 5455
BUCKEYE ROAD
The Buckeye Macungie Solar Land Development Plan (DE 21-016) is for solar farms of
2900 panels on 83 acres located in the area of Brookside Road and Buckeye Road.
There are no employees on site other than occasional maintenance every couple of
months. The project will not generate traffic. A small portion of the project is located in
Upper Milford Township and the resolution is contingent on their approval. Lehigh
pollinator solar seed mix is proposed.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve Resolution 2021-48. There were 4 ayes. Motion carried.
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6.3. Ordinance 2021-05 – AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP
OF LOWER MACUNGIE, CHAPTER 21 THEREOF, ENTITLED STREETS AND
SIDEWALKS, PART 4, MAINTENANCE OF RIGHTS-OF-WAY, BY REVISING THE
DEFINITION OF “OWNER”, BY ADDING DEFINITIONS FOR “BUFFER YARD” AND
“PATHWAY” AND BY REMOVING THE DEFINITION OF “BIKEPATH/PEDESTRIAN
WALKWAY”; BY REPLACING THE WORD “BIKEPATHS” WITH “PATHWAYS”
THROUGHOUT PART 4 OF CHAPTER 21; BY PROVIDING THAT THE MAINTENANCE
OBLIGATIONS AND PROHIBITIONS RELATED TO SIDEWALKS APPLY AS WELL TO
PATHWAYS; TO REPOSITION AND CLARIFY PROVISIONS FOR VIOLATIONS; AND
BY REMOVING TWO SECTIONS FROM PART 5, WEATHER EMERGENCIES, AS
DUPLICATIVE OF PROVISIONS IN PART 4
The proposed amendment addresses right of way maintenance obligations, including
reverse frontage maintenance, and defines pathways.
Motion by Commissioner Higgins, seconded by Commissioner Robert, to
approve Ordinance 2021-05. Roll Call Vote: Ward, aye; R.W. Beitler, aye; Higgins,
aye; Robert, aye. Motion carried.
7. PUBLIC COMMENT ON NON-AGENDA TOPICS
7.1. Dennis Seman, 1375 Heather Circle West, presented pictures to the Board showing
smoke from his neighbor’s wood fire. He said that LMT should have the cleanest air
possible and that smoke hinders health.
7.2. Ira Lehrich, 5030 Indian Creek Road, was a builder in the area and was also President
of the Lehigh County Farmland Preservation Board. He is interested in conserving land.
He noted a New York Times article regarding a law that levies a 2% transfer tax for
conservation, which was included in the August 5, 2021 BOC agenda. LMT will have a
referendum question in November to propose a .15% earned income tax increase for
land preservation and Mr. Lehrich said that not everyone wants to pay for conservation.
7.3. George Kane, 2996 Macungie Rd, expressed concern for speeding on his road and that
there are several pedestrians and bikers, as well as a one lane bridge. He will submit a
Traffic Complaint Form and, in the meantime, LMT will post a speed board and notify
State Police. Mr. Kane also reported a flooding problem where Krick Lane gets washed
out and his neighbor receives a lot of water.
8. COMMUNICATIONS
8.1. Josh Shapiro, Attorney General – Notice of funding for opioid crisis. Staff will check with
Macungie Ambulance.
8.2. Eric Hoffman, PA Department of Labor and Industry – Certification Renewal of
Workplace Safety Committee. The Workplace Committee were thanked for their work
and Kim Molnar was thanked for completing the necessary paperwork.
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS – None
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the September 16, 2021 minutes as drafted. There were 4 ayes. Motion
carried.
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11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Mr. Beitel reviewed the October 7, 2021 Bill List.
01 General Fund
$1,151,171.04
37 Developers Impact
08 Sewer Fund
$152,797.05
01 Payroll
30 Capital Projects Fund
$16,038.00
36 Developers Escrow
35 Liquid Fuels
$49,864.88
Total Funds

$169,403.55
$57,537.47
$1,596,811.99

Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the October 7, 2021 Bill List as drafted. There were 4 ayes. Motion
carried.
12. DEPARTMENTAL MATTERS
12.1.
Engineering
12.1.1. Engineer’s Project Status Report
12.1.2. Engineer Report: 1) Easement documents were delivered to residents next to the
Maulfair Drive storm sewer replacement project; after executed, we can go out to
bid. 2) The DEP permit was received for the Gehman Road bridge project and
should be going out to bid shortly. 3) Specifications for the Community Center
roof are being drafted and should be ready to go out to bid soon. 4) The sanitary
sewer slip lining project slowed for a little while, but should be done by its
completion date in November.
12.2. Planning
12.2.1. Planner’s Report: 1) The Planning Commission, at their October 12th meeting, will
review conditional use applications for apartment units at 3500 Brookside Road
and for Mill Creek Pizza to include a craft brewery, as well as the Mertztown
Road residential subdivision and the Shelby sketch plan to replace a temporary
tent with a permanent structure. The applicant for a lot consolidation of 1863
Pembrooke requested to be removed from the agenda.
12.3. Solicitor
12.3.1. Consider Authorization to Advertise an Ordinance Amending Chapter 7, Part 3
for the Key Lock Box Systems – This is for minor changes to conform with
current practice.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
authorize an amendment to Chapter 7, Part 3 for the Key Lock Box
Systems. There were 4 ayes. Motion carried.
12.3.2. Consider Authorization to Advertise an Ordinance Amending Chapter 10, Junk
Yard Licenses – The amendment includes additional requirements for record
keeping and licensing and penalty changes.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
authorize an amendment to Chapter 10 for Junk Yard Licenses. There were
4 ayes. Motion carried.
12.3.3. Consider Authorization to Advertise an Ordinance Amending Chapter 21 Streets
and Sidewalks for Small Wireless Facilities within the Right-of-Way – There was
legislation adopted this year and applications for small cell towers can be
submitted starting on October 28, 2021. This ordinance implements certain fees
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and regulates maintenance of the facilities in the ROW. A design manual
accompanies the ordinance and can be adopted by resolution at any time.
Motion by Commissioner Higgins, seconded by Commissioner Robert, to
authorize an amendment to Chapter 21 for small wireless facilities within
the right-of-way. There were 4 ayes. Motion carried.
12.3.4. Solicitor’s Report: 1) The PA Liquor Control Board granted a three-year
exemption for the Township to regulate noise complaints.
12.4.
Township Manager
12.4.1. Consider Request from Stone Hill Meadows to Change Hydrants from Private to
Public – There were seven hydrants in the development and previously only
three were approved for public use. Staff recommends the remaining four be
approved as private hydrants.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve request from Stone Hill Meadows to change the remaining four
hydrants in phases one and two from private to public. There were 4 ayes.
Motion carried.
12.4.2. Consider Request from John Brown, Interim Macungie Borough Manager, for use
of Roads for Detour During Halloween Parade – This is an annual request that is
contingent upon PennDOT approving the state roads.
Motion by Commissioner Robert, seconded by Commissioner Higgins, to
approve the request from Macungie Borough to use Township roads for a
detour during their Halloween Parade. There were 4 ayes. Motion carried.
12.4.3. Manager’s Report: 1) The first Budget Workshop is October 13th at 7 p.m. The
agenda includes the Fire Department, Macungie Ambulance, LMYA and the
Community Center and Planning.
13. COMMITTEE REPORTS – No Committees have met individually since the last meeting. A
workshop will be held on the 4th Monday of each month at 7 p.m., as needed.
13.1.
Planning & Zoning (Ward, Robert)
13.1.1. Workshop 4th Monday of the Month at 7 p.m.
13.2.
Budget & Finance (R.W. Beitler, R.R. Beitler)
13.2.1. Workshop 4th Monday of the Month at 7 p.m.
13.3.
Public Works: Parks & Facilities (Higgins, Ward)
13.3.1. Workshop 4th Monday of the Month at 7 p.m.
13.4.
General Administration (Robert, R.W. Beitler)
13.4.1. Workshop 4th Monday of the Month at 7 p.m.
13.5.
Public Works: Roads & Sewers (R. R. Beitler, Higgins)
13.5.1. Workshop 4th Monday of the Month at 7 p.m.
14. OTHER BUSINESS
14.1.
Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Chapter 18 Sewers Amendment (To Be Drafted)
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted)
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted)

October 7, 2021
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14.1.5. Budget Workshops (October 13th, 18th and if needed November 1st)
14.1.6. Parking Agreement for Wescosville Community Center (Possible Extension in
December)
14.1.7. 2022 Fee Schedule (Consider January 3rd)
14.1.8. 3500 Brookside Road Conditional Use Hearing (Possibly in November)
14.1.9. Consider Preliminary/Final Plan Approval for Suburban Self-Serve Car Wash
Modified Plan LMT 17-060 (October 21st)
14.2.
New Business – None
15. BOARD OF COMMISSIONERS REPORT – None
16. PUBLIC COMMENT
16.1.
Dennis Seman, 1375 Heather Circle West, noted a letter he received from US
Representative Susan Wild thanking him for contacting her about banning
burning. He named others in the community that would like a ban on burning. He
said wood burning is pollution and that he doesn’t like to smell the smoke from
his neighbor’s wood burning.
17. EXECUTIVE SESSION – None
18. ADJOURNMENT
President Beitler adjourned the meeting at 7:54 p.m.

Bruce Beitel
Township Manager

Renea Flexer
Asst. Township Manager/Secretary
October 14, 2021

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-51
(Duly Adopted October 21, 2021)
A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE STONE HILL MEADOWS PHASE 2 FINAL SUBDIVISION AND LAND
DEVELOPMENT
WHEREAS, the Township of Lower Macungie approved the Stone Hill Meadows Phase 2 Final
Subdivision and Land Development on September 20, 2018, Resolution No. 2018-24; and
WHEREAS, pursuant to said approval, the Developer, BT Stone Hill, L.P., was required to post financial
security, a Letter of Credit issued by Penn Community Bank, to guarantee the payment of recreational
fees for the development; and
WHEREAS, the total amount of said Letter of Credit posted to guarantee the payment of recreational
fees was $319,200.00; and
WHEREAS, the Developer has requested the said financial security be reduced to account for the
payment of additional recreational fees; and
WHEREAS, pursuant to review and verification by the Lower Macungie Township Community
Development Department Permits Division, it has been recommended that the financial security for the
said recreational fees be reduced by an amount of $11,400.00 at this time; and
WHEREAS, a spreadsheet computing fees paid and requested reductions is hereby attached as “Exhibit
A”.
NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of Commissioners of
the Township of Lower Macungie that the financial security posted by the Developer, $319,200.00, to
guarantee the payment of recreational fees for the development, shall be reduced to the sum of
$102,600.00 Dollars and the amount of $11,400.00 Dollars shall be released.
BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the Developer, BT Stone
Hill, LP and to Penn Community Bank.
DULY ADOPTED this 21st day of October, 2021, by the Board of Commissioners of Lower Macungie
Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
_______________________________________
Ronald W. Beitler, President
ATTEST:
_____________________________
Renea Flexer, Secretary

DEVELOPMENT: STONE HILL MEADOWS - PHASE II REC FEES

TOTAL ESCROW AMOUNT: $319,200.00
TYPE OF SECURITY: LOC 321

OWNER: BT Stone Hill, LP

LENDER: Penn Community Bank

CERTIFICATION: #13 (10-11-21)

LOT #

BUILDER

AMOUNT

ESTIMATED %

VALUE OF

OF WORK COMPLETED

WORK COMPLETED

THIS PERIOD

TO DATE

THIS PERIOD

REMAINING

TO DATE

FEES

25

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

26

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

27

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

28

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

29

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

30

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

31

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

32

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

33

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

34

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

35

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

36

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

37

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

38

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

39

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

40

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

41

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

42

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

43

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

44

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

45

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

46

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

47

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

48

Ryan Homes

49
50

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

51

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

52

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

53

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

54

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

55

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

56

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

57

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

58

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

59

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

60

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00
$0.00

61

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

62

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

63

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

64

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

65

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

66

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

67

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

68

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

69

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

70

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

71

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

72

Ryan Homes

$3,800.00

100.00%

100.00%

$3,800.00

$3,800.00

$0.00

73

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

74

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

75

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

76

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

77

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

78

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

79

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

80

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

81

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

82

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

83

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

84

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

85

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

86

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

87

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

88

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

89

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

90

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

91

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

92

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

93

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

94

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

95

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

96

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

97

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

98

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

99

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

100

$3,800.00

0.00%

0.00%

$0.00

$0.00

$3,800.00

101

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

102

Ryan Homes

$3,800.00

100.00%

100.00%

$3,800.00

$3,800.00

$0.00

103

Ryan Homes

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

104

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

105

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

106

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

107

Ryan Homes

$3,800.00

100.00%

100.00%

$3,800.00

$3,800.00

$0.00

108

Longridge

$3,800.00

0.00%

100.00%

$0.00

$3,800.00

$0.00

109

Ryan Homes

$0.00

100.00%

100.00%

$0.00

$0.00

$0.00

TOTAL ESCROW FOR RECREATIONAL FEES

$319,200.00

TOTAL ESCROW RELASED TO DATE FOR
RECREATIONAL FEES PAID (CONFIRMED BY CKS)

$205,200.00

TOTAL ESCROW REQUESTED TO BE RELEASED FOR
ADDITIONAL RECREATIONAL FEES PAID (CONFIRMED
BY CKS)
TOTAL REMAINING SECURITY AFTER THIS RELEASE

Submitted By (Developer) ___________________ Date __________

$11,400.00
$102,600.00

We have reviewed this request for the release of escrow monies and concur that the fees listed heron have been paid.

________________________________
Township Representative

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2021-52
(Duly Adopted October 21, 2021)
A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE HILLS AT LOCK RIDGE – PHASE 1A FINAL SUBDIVISION AND LAND
DEVELOPMENT, CLOSING OUT THE FINANCIAL SECURITY AND TERMINATING THE
DEVELOPMENT IMPROVEMENTS SECURITY AGREEMENT
WHEREAS, the Township of Lower Macungie approved the Hills at Lock Ridge Subdivision
and Land Development on June 3, 1999, Resolution No.1999-37; and
WHEREAS, pursuant to said approval, and the Development Agreement dated June 9, 2003, the
Developer, Jaindl Land Company, was required to post financial security, a Letter of Credit issued by
Wachovia Bank (now BB&T Bank), to guarantee the construction of the required improvements; and
WHEREAS, the original amount of $2,303,469.56 was posted by Wachovia Bank, now held by
BB&T Bank to guarantee the construction of the required improvements; and
WHEREAS, the remaining fund balance of $148,160.42 is posted by BB&T Bank to guarantee
the construction of the required improvements; and
WHEREAS, the Developer has requested the said financial security be reduced to zero to
account for the completion of all required improvements, and the end of the Development Agreement and
related financial security agreements; and
WHEREAS, pursuant to review and verification by the Keystone Consulting Engineers, Inc.
(“KCE”) KCE has recommended in a letter dated September 28, 2021, that the financial security for the
said improvements be reduced by the amount of zero at this time and that the project be closed out; and
WHEREAS, a copy of the KCE letter dated September 28, 2021, is hereby attached as “Exhibit
A.”
NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of Commissioners of
the Township of Lower Macungie that the remaining financial security posted by BB&T for the
development, shall be reduced to a zero sum balance and the amount of $148,160.42 shall be released.
BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the Developer, Jaindl
Land Company and to BB&T Bank.
DULY ADOPTED this 21st day of October, 2021, by the Board of Commissioners of Lower Macungie
Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
_______________________________________
Ronald W. Beitler, President
ATTEST:
_____________________________
Renea Flexer, Secretary

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2714
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

ORDER
AND NOW, this __________ day of ____________________, 2021, upon
consideration of and in accordance with the within Stipulation of Counsel
IT IS ORDERED that:
1.
The assessed values of the real property located in the Township of Lower
Macungie, Lehigh County, Pennsylvania known as and located at 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel I.D. No.
546479077336 2; shall be as follows:
a. Effective January 1, 2021 for County and Borough tax purposes and July 1,
2021 for School District tax purposes, the total combined assessment shall be
reduced to $810,400 and when divided by the current Common Level Ratio
(.783) equals a fair market value of $1,035,000 (rounded); and
b. Effective January 1, 2022 for County and Borough tax purposes and July 1,
2022 for School District tax purposes, and for each subsequent tax year until
otherwise changed in accordance with applicable law, the total combined
assessment shall be reduced to $752,400 and when divided by the applicable
Common Level Ratio (.727) equals a fair market value of $1,035,000
(rounded); and

2.
The within Tax Assessment Appeal shall be marked Settled, Discontinued
and Ended, with Prejudice, by the Clerk of Judicial Records, Civil Division, Court of
Common Pleas of Lehigh County, Pennsylvania.

BY THE COURT:

______________________________
___________________________, J.

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2714
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

STIPULATION OF COUNSEL
AND NOW, comes the Petitioner, Cedar-Trexler Plaza 3, LLC (“Petitioner”), by
their counsel, David A. Schneider, Esquire, and Respondent, Lehigh County Board of
Assessment Appeals (the “Board”), by its counsel, Rebecca J. Price, Esquire, and
Respondent, East Penn School District (the “School District”), by its counsel, Mark S.
Fisher, Esquire, and Respondent, Lower Macungie Township (the “Township”), by its
counsel, David J. Brooman, Esquire and Respondent, County of Lehigh (the “County”),
by its counsel, David M. Backenstoe, Esquire, with the following Stipulation of Counsel:
1.

Petitioner is the owner of a property situated in Lower Macungie

Township, Lehigh County, Pennsylvania and commonly known as 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel ID No.
546479077336 2 (Parcel). The Parcel is located in East Penn School District.

3

2.

Petitioner filed an assessment appeal to the Board and thereafter filed an

appeal in this Honorable Court, seeking reductions of the Parcel’s current recorded total
combined assessed value of $912,500.
3.

After further review of the values currently recorded for the Parcel, all

parties of record agree that:
a.

Effective January 1, 2021 for County and Borough tax purposes

and July 1, 2021 for School District tax purposes, the total combined assessment
shall be reduced to $810,400 and when divided by the current Common Level
Ratio (.783) equals a fair market value of $1,035,000 (rounded); and
b.

Effective January 1, 2022 for County and Borough tax purposes

and July 1, 2022 for School District tax purposes, and for each subsequent tax
year until otherwise changed in accordance with applicable law, the total
combined assessment shall be reduced to $752,400 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of $1,035,000
(rounded).
4.

The parties acknowledge that one or more of the taxing districts may have

received overpayments of taxes by the Petitioner in conjunction with this Stipulation.
5.

Upon approval of the Stipulation by the Court, the tax collector and/or

treasurer for the County, Township, and School District shall issue to the Petitioner
refunds for overpayments. The refunds shall be made payable to “Archer & Greiner,
P.C., trustee” as counsel for the Petitioner and shall be mailed to David A. Schneider,
Esquire, Archer & Greiner, P.C., 101 Carnegie Center, Suite 300, Princeton, NJ 08540.

4

6.

The parties agree that the Court should enter an Order in the form

attached, setting the revised assessed and fair market values of the property as
hereinabove set forth, and Ordering that the case be marked Settled, Discontinued and
Ended, with Prejudice.
7.

The parties further agree that this Stipulation and any Order therefrom are

limited solely to this action and shall not be determinative or of any evidentiary value in
any other such action either for this parcel, or any other parcel.
8.

The undersigned representatives acknowledge that they have received the

appropriate authorizations to execute this Stipulation.
9.

This Stipulation to Settle shall be binding upon the undersigned, the

undersigned’s clients, their clients’ successors, grantees and assigns.
10.

This Stipulation may be executed in any number of counterparts and by

facsimile signature, or electronically, pursuant to the Pennsylvania Uniform Electronic
Transactions Act (73 P.S. §2260.101, et. seq.) and each such counterpart hereof shall be
deemed to be an original document, but all such counterparts together shall constitute for
all purposes the agreement of the parties for the entry of the proposed Order of Court.

[SIGNATURE PAGE TO FOLLOW]

5

CEDAR-TREXLER PLAZA 3, LLC

By: ______________________________
David A. Schneider, Esquire

BOARD OF ASSESSMENT APPEALS

By: _______________________________
Rebecca J. Price, Esquire

EAST PENN SCHOOL DISTRICT

By: _______________________________
Mark S. Fisher, Esquire

LOWER MACUNGIE TOWNSHIP

By: _________________________________
David J. Brooman, Esquire

COUNTY OF LEHIGH

By:

______________________________
David M. Backenstoe, Esquire
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, PARKLAND SCHOOL DISTRICT,
UPPER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2714
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of
the Unified Judicial System of Pennsylvania; Case Records of the Appellate and Trial Courts
that require filing confidential information and documents differently than non-confidential
information and documents.

COUNTY OF LEHIGH
DEPARTMENT OF LAW
BY: _/s/ David M. Backenstoe, Esquire_____
David M. Backenstoe, Esquire
Assistant County Solicitor
I.D. #49473
148 Main Street
Hellertown, PA 18055
Phone: (610) 838.2255
Fax: (610) 838.2244
221865156v1
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2715
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

ORDER
AND NOW, this __________ day of ____________________, 2021, upon
consideration of and in accordance with the within Stipulation of Counsel
IT IS ORDERED that:
1.
The assessed values of the real property located in the Township of Lower
Macungie, Lehigh County, Pennsylvania known as and located at 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel I.D. No.
546479077336 1; shall be as follows:
a. Effective January 1, 2021 for County and Borough tax purposes and July 1,
2021 for School District tax purposes, the total combined assessment shall be
reduced to $7,453,400 and when divided by the current Common Level Ratio
(.783) equals a fair market value of $9,519,000 (rounded); and
b. Effective January 1, 2022 for County and Borough tax purposes and July 1,
2022 for School District tax purposes, and for each subsequent tax year until
otherwise changed in accordance with applicable law, the total combined
assessment shall be reduced to $6,920,300 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of
$9,519,000 (rounded); and

2.
The within Tax Assessment Appeal shall be marked Settled, Discontinued
and Ended, with Prejudice, by the Clerk of Judicial Records, Civil Division, Court of
Common Pleas of Lehigh County, Pennsylvania.

BY THE COURT:

______________________________
___________________________, J.

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2715
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

STIPULATION OF COUNSEL
AND NOW, comes the Petitioner, Cedar-Trexler Plaza 2, LLC (“Petitioner”), by
their counsel, David A. Schneider, Esquire, and Respondent, Lehigh County Board of
Assessment Appeals (the “Board”), by its counsel, Rebecca J. Price, Esquire, and
Respondent, East Penn School District (the “School District”), by its counsel, Mark S.
Fisher, Esquire, and Respondent, Lower Macungie Township (the “Township”), by its
counsel, David J. Brooman, Esquire and Respondent, County of Lehigh (the “County”),
by its counsel, David M. Backenstoe, Esquire, with the following Stipulation of Counsel:
1.

Petitioner is the owner of a property situated in Lower Macungie

Township, Lehigh County, Pennsylvania and commonly known as 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel ID No.
546479077336 1 (Parcel). The Parcel is located in East Penn School District.

3

2.

Petitioner filed an assessment appeal to the Board and thereafter filed an

appeal in this Honorable Court, seeking reductions of the Parcel’s current recorded total
combined assessed value of $8,398,700.
3.

After further review of the values currently recorded for the Parcel, all

parties of record agree that:
a.

Effective January 1, 2021 for County and Borough tax purposes

and July 1, 2021 for School District tax purposes, the total combined assessment
shall be reduced to $7,453,400 and when divided by the current Common Level
Ratio (.783) equals a fair market value of $9,519,000 (rounded); and
b.

Effective January 1, 2022 for County and Borough tax purposes

and July 1, 2022 for School District tax purposes, and for each subsequent tax
year until otherwise changed in accordance with applicable law, the total
combined assessment shall be reduced to $6,920,300 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of $9,519,000
(rounded).
4.

The parties acknowledge that one or more of the taxing districts may have

received overpayments of taxes by the Petitioner in conjunction with this Stipulation.
5.

Upon approval of the Stipulation by the Court, the tax collector and/or

treasurer for the County, Township, and School District shall issue to the Petitioner
refunds for overpayments. The refunds shall be made payable to “Archer & Greiner,
P.C., trustee” as counsel for the Petitioner and shall be mailed to David A. Schneider,
Esquire, Archer & Greiner, P.C., 101 Carnegie Center, Suite 300, Princeton, NJ 08540.

4

6.

The parties agree that the Court should enter an Order in the form

attached, setting the revised assessed and fair market values of the property as
hereinabove set forth, and Ordering that the case be marked Settled, Discontinued and
Ended, with Prejudice.
7.

The parties further agree that this Stipulation and any Order therefrom are

limited solely to this action and shall not be determinative or of any evidentiary value in
any other such action either for this parcel, or any other parcel.
8.

The undersigned representatives acknowledge that they have received the

appropriate authorizations to execute this Stipulation.
9.

This Stipulation to Settle shall be binding upon the undersigned, the

undersigned’s clients, their clients’ successors, grantees and assigns.
10.

This Stipulation may be executed in any number of counterparts and by

facsimile signature, or electronically, pursuant to the Pennsylvania Uniform Electronic
Transactions Act (73 P.S. §2260.101, et. seq.) and each such counterpart hereof shall be
deemed to be an original document, but all such counterparts together shall constitute for
all purposes the agreement of the parties for the entry of the proposed Order of Court.

[SIGNATURE PAGE TO FOLLOW]

5

CEDAR-TREXLER PLAZA 2, LLC

By: ______________________________
David A. Schneider, Esquire

BOARD OF ASSESSMENT APPEALS

By: _______________________________
Rebecca J. Price, Esquire

EAST PENN SCHOOL DISTRICT

By: _______________________________
Mark S. Fisher, Esquire

LOWER MACUNGIE TOWNSHIP

By: _________________________________
David J. Brooman, Esquire

COUNTY OF LEHIGH

By:

______________________________
David M. Backenstoe, Esquire

6

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, PARKLAND SCHOOL DISTRICT,
UPPER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2715
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of
the Unified Judicial System of Pennsylvania; Case Records of the Appellate and Trial Courts
that require filing confidential information and documents differently than non-confidential
information and documents.

COUNTY OF LEHIGH
DEPARTMENT OF LAW
BY: _/s/ David M. Backenstoe, Esquire_____
David M. Backenstoe, Esquire
Assistant County Solicitor
I.D. #49473
148 Main Street
Hellertown, PA 18055
Phone: (610) 838.2255
Fax: (610) 838.2244
221865128v1
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2716
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

ORDER
AND NOW, this __________ day of ____________________, 2021, upon
consideration of and in accordance with the within Stipulation of Counsel
IT IS ORDERED that:
1.
The assessed values of the real property located in the Township of Lower
Macungie, Lehigh County, Pennsylvania known as and located at 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel I.D. No.
546479077336 7; shall be as follows:
a. Effective January 1, 2021 for County and Borough tax purposes and July 1,
2021 for School District tax purposes, the total combined assessment shall be
reduced to $16,400 and when divided by the current Common Level Ratio
(.783) equals a fair market value of $21,000 (rounded); and
b. Effective January 1, 2022 for County and Borough tax purposes and July 1,
2022 for School District tax purposes, and for each subsequent tax year until
otherwise changed in accordance with applicable law, the total combined
assessment shall be reduced to $15,300 and when divided by the applicable
Common Level Ratio (.727) equals a fair market value of $21,000 (rounded);
and

2.
The within Tax Assessment Appeal shall be marked Settled, Discontinued
and Ended, with Prejudice, by the Clerk of Judicial Records, Civil Division, Court of
Common Pleas of Lehigh County, Pennsylvania.

BY THE COURT:

______________________________
___________________________, J.

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2716
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

STIPULATION OF COUNSEL
AND NOW, comes the Petitioner, Cedar-Trexler Plaza 3, LLC (“Petitioner”), by
their counsel, David A. Schneider, Esquire, and Respondent, Lehigh County Board of
Assessment Appeals (the “Board”), by its counsel, Rebecca J. Price, Esquire, and
Respondent, East Penn School District (the “School District”), by its counsel, Mark S.
Fisher, Esquire, and Respondent, Lower Macungie Township (the “Township”), by its
counsel, David J. Brooman, Esquire and Respondent, County of Lehigh (the “County”),
by its counsel, David M. Backenstoe, Esquire, with the following Stipulation of Counsel:
1.

Petitioner is the owner of a property situated in Lower Macungie

Township, Lehigh County, Pennsylvania and commonly known as 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel ID No.
546479077336 7 (Parcel). The Parcel is located in East Penn School District.

3

2.

Petitioner filed an assessment appeal to the Board and thereafter filed an

appeal in this Honorable Court, seeking reductions of the Parcel’s current recorded total
combined assessed value of $19,600.
3.

After further review of the values currently recorded for the Parcel, all

parties of record agree that:
a.

Effective January 1, 2021 for County and Borough tax purposes

and July 1, 2021 for School District tax purposes, the total combined assessment
shall be reduced to $16,400 and when divided by the current Common Level
Ratio (.783) equals a fair market value of $21,000 (rounded); and
b.

Effective January 1, 2022 for County and Borough tax purposes

and July 1, 2022 for School District tax purposes, and for each subsequent tax
year until otherwise changed in accordance with applicable law, the total
combined assessment shall be reduced to $15,300 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of $21,000
(rounded).
4.

The parties acknowledge that one or more of the taxing districts may have

received overpayments of taxes by the Petitioner in conjunction with this Stipulation.
5.

Upon approval of the Stipulation by the Court, the tax collector and/or

treasurer for the County, Township, and School District shall issue to the Petitioner
refunds for overpayments. The refunds shall be made payable to “Archer & Greiner,
P.C., trustee” as counsel for the Petitioner and shall be mailed to David A. Schneider,
Esquire, Archer & Greiner, P.C., 101 Carnegie Center, Suite 300, Princeton, NJ 08540.

4

6.

The parties agree that the Court should enter an Order in the form

attached, setting the revised assessed and fair market values of the property as
hereinabove set forth, and Ordering that the case be marked Settled, Discontinued and
Ended, with Prejudice.
7.

The parties further agree that this Stipulation and any Order therefrom are

limited solely to this action and shall not be determinative or of any evidentiary value in
any other such action either for this parcel, or any other parcel.
8.

The undersigned representatives acknowledge that they have received the

appropriate authorizations to execute this Stipulation.
9.

This Stipulation to Settle shall be binding upon the undersigned, the

undersigned’s clients, their clients’ successors, grantees and assigns.
10.

This Stipulation may be executed in any number of counterparts and by

facsimile signature, or electronically, pursuant to the Pennsylvania Uniform Electronic
Transactions Act (73 P.S. §2260.101, et. seq.) and each such counterpart hereof shall be
deemed to be an original document, but all such counterparts together shall constitute for
all purposes the agreement of the parties for the entry of the proposed Order of Court.

[SIGNATURE PAGE TO FOLLOW]

5

CEDAR-TREXLER PLAZA 3, LLC

By: ______________________________
David A. Schneider, Esquire

BOARD OF ASSESSMENT APPEALS

By: _______________________________
Rebecca J. Price, Esquire

EAST PENN SCHOOL DISTRICT

By: _______________________________
Mark S. Fisher, Esquire

LOWER MACUNGIE TOWNSHIP

By: _________________________________
David J. Brooman, Esquire

COUNTY OF LEHIGH

By:

______________________________
David M. Backenstoe, Esquire

6

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, PARKLAND SCHOOL DISTRICT,
UPPER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2716
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of
the Unified Judicial System of Pennsylvania; Case Records of the Appellate and Trial Courts
that require filing confidential information and documents differently than non-confidential
information and documents.

COUNTY OF LEHIGH
DEPARTMENT OF LAW
BY: _/s/ David M. Backenstoe, Esquire_____
David M. Backenstoe, Esquire
Assistant County Solicitor
I.D. #49473
148 Main Street
Hellertown, PA 18055
Phone: (610) 838.2255
Fax: (610) 838.2244
221865358v1
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2717
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

ORDER
AND NOW, this __________ day of ____________________, 2021, upon
consideration of and in accordance with the within Stipulation of Counsel
IT IS ORDERED that:
1.
The assessed values of the real property located in the Township of Lower
Macungie, Lehigh County, Pennsylvania known as and located at 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel I.D. No.
546479077336 4; shall be as follows:
a. Effective January 1, 2021 for County and Borough tax purposes and July 1,
2021 for School District tax purposes, the total combined assessment shall be
reduced to $500,300 and when divided by the current Common Level Ratio
(.783) equals a fair market value of $639,000 (rounded); and
b. Effective January 1, 2022 for County and Borough tax purposes and July 1,
2022 for School District tax purposes, and for each subsequent tax year until
otherwise changed in accordance with applicable law, the total combined
assessment shall be reduced to $464,500 and when divided by the applicable
Common Level Ratio (.727) equals a fair market value of $639,000 (rounded);
and

2.
The within Tax Assessment Appeal shall be marked Settled, Discontinued
and Ended, with Prejudice, by the Clerk of Judicial Records, Civil Division, Court of
Common Pleas of Lehigh County, Pennsylvania.

BY THE COURT:

______________________________
___________________________, J.

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2717
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

STIPULATION OF COUNSEL
AND NOW, comes the Petitioner, Cedar-Trexler Plaza 3, LLC (“Petitioner”), by
their counsel, David A. Schneider, Esquire, and Respondent, Lehigh County Board of
Assessment Appeals (the “Board”), by its counsel, Rebecca J. Price, Esquire, and
Respondent, East Penn School District (the “School District”), by its counsel, Mark S.
Fisher, Esquire, and Respondent, Lower Macungie Township (the “Township”), by its
counsel, David J. Brooman, Esquire and Respondent, County of Lehigh (the “County”),
by its counsel, David M. Backenstoe, Esquire, with the following Stipulation of Counsel:
1.

Petitioner is the owner of a property situated in Lower Macungie

Township, Lehigh County, Pennsylvania and commonly known as 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel ID No.
546479077336 4 (Parcel). The Parcel is located in East Penn School District.

3

2.

Petitioner filed an assessment appeal to the Board and thereafter filed an

appeal in this Honorable Court, seeking reductions of the Parcel’s current recorded total
combined assessed value of $563,300.
3.

After further review of the values currently recorded for the Parcel, all

parties of record agree that:
a.

Effective January 1, 2021 for County and Borough tax purposes

and July 1, 2021 for School District tax purposes, the total combined assessment
shall be reduced to $500,300 and when divided by the current Common Level
Ratio (.783) equals a fair market value of $639,000 (rounded); and
b.

Effective January 1, 2022 for County and Borough tax purposes

and July 1, 2022 for School District tax purposes, and for each subsequent tax
year until otherwise changed in accordance with applicable law, the total
combined assessment shall be reduced to $464,500 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of $639,000
(rounded).
4.

The parties acknowledge that one or more of the taxing districts may have

received overpayments of taxes by the Petitioner in conjunction with this Stipulation.
5.

Upon approval of the Stipulation by the Court, the tax collector and/or

treasurer for the County, Township, and School District shall issue to the Petitioner
refunds for overpayments. The refunds shall be made payable to “Archer & Greiner,
P.C., trustee” as counsel for the Petitioner and shall be mailed to David A. Schneider,
Esquire, Archer & Greiner, P.C., 101 Carnegie Center, Suite 300, Princeton, NJ 08540.

4

6.

The parties agree that the Court should enter an Order in the form

attached, setting the revised assessed and fair market values of the property as
hereinabove set forth, and Ordering that the case be marked Settled, Discontinued and
Ended, with Prejudice.
7.

The parties further agree that this Stipulation and any Order therefrom are

limited solely to this action and shall not be determinative or of any evidentiary value in
any other such action either for this parcel, or any other parcel.
8.

The undersigned representatives acknowledge that they have received the

appropriate authorizations to execute this Stipulation.
9.

This Stipulation to Settle shall be binding upon the undersigned, the

undersigned’s clients, their clients’ successors, grantees and assigns.
10.

This Stipulation may be executed in any number of counterparts and by

facsimile signature, or electronically, pursuant to the Pennsylvania Uniform Electronic
Transactions Act (73 P.S. §2260.101, et. seq.) and each such counterpart hereof shall be
deemed to be an original document, but all such counterparts together shall constitute for
all purposes the agreement of the parties for the entry of the proposed Order of Court.

[SIGNATURE PAGE TO FOLLOW]

5

CEDAR-TREXLER PLAZA 3, LLC

By: ______________________________
David A. Schneider, Esquire

BOARD OF ASSESSMENT APPEALS

By: _______________________________
Rebecca J. Price, Esquire

EAST PENN SCHOOL DISTRICT

By: _______________________________
Mark S. Fisher, Esquire

LOWER MACUNGIE TOWNSHIP

By: _________________________________
David J. Brooman, Esquire

COUNTY OF LEHIGH

By:

______________________________
David M. Backenstoe, Esquire

6

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 3, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, PARKLAND SCHOOL DISTRICT,
UPPER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2717
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of
the Unified Judicial System of Pennsylvania; Case Records of the Appellate and Trial Courts
that require filing confidential information and documents differently than non-confidential
information and documents.

COUNTY OF LEHIGH
DEPARTMENT OF LAW
BY: _/s/ David M. Backenstoe, Esquire_____
David M. Backenstoe, Esquire
Assistant County Solicitor
I.D. #49473
148 Main Street
Hellertown, PA 18055
Phone: (610) 838.2255
Fax: (610) 838.2244
221865189v1

7

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2719
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

ORDER
AND NOW, this __________ day of ____________________, 2021, upon
consideration of and in accordance with the within Stipulation of Counsel
IT IS ORDERED that:
1.
The assessed values of the real property located in the Township of Lower
Macungie, Lehigh County, Pennsylvania known as and located at 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel I.D. No.
546479077336 5; shall be as follows:
a. Effective January 1, 2021 for County and Borough tax purposes and July 1,
2021 for School District tax purposes, the total combined assessment shall be
reduced to $1,200,300 and when divided by the current Common Level Ratio
(.783) equals a fair market value of $1,533,000 (rounded); and
b. Effective January 1, 2022 for County and Borough tax purposes and July 1,
2022 for School District tax purposes, and for each subsequent tax year until
otherwise changed in accordance with applicable law, the total combined
assessment shall be reduced to $1,114,500 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of
$1,533,000 (rounded); and

2.
The within Tax Assessment Appeal shall be marked Settled, Discontinued
and Ended, with Prejudice, by the Clerk of Judicial Records, Civil Division, Court of
Common Pleas of Lehigh County, Pennsylvania.

BY THE COURT:

______________________________
___________________________, J.

IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, EAST PENN SCHOOL DISTRICT,
LOWER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2719
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

STIPULATION OF COUNSEL
AND NOW, comes the Petitioner, Cedar-Trexler Plaza 2, LLC (“Petitioner”), by
their counsel, David A. Schneider, Esquire, and Respondent, Lehigh County Board of
Assessment Appeals (the “Board”), by its counsel, Rebecca J. Price, Esquire, and
Respondent, East Penn School District (the “School District”), by its counsel, Mark S.
Fisher, Esquire, and Respondent, Lower Macungie Township (the “Township”), by its
counsel, David J. Brooman, Esquire and Respondent, County of Lehigh (the “County”),
by its counsel, David M. Backenstoe, Esquire, with the following Stipulation of Counsel:
1.

Petitioner is the owner of a property situated in Lower Macungie

Township, Lehigh County, Pennsylvania and commonly known as 7150 Hamilton
Boulevard and designated on the tax maps of Lehigh County as Tax Parcel ID No.
546479077336 5 (Parcel). The Parcel is located in East Penn School District.

3

2.

Petitioner filed an assessment appeal to the Board and thereafter filed an

appeal in this Honorable Court, seeking reductions of the Parcel’s current recorded total
combined assessed value of $1,353,200.
3.

After further review of the values currently recorded for the Parcel, all

parties of record agree that:
a.

Effective January 1, 2021 for County and Borough tax purposes

and July 1, 2021 for School District tax purposes, the total combined assessment
shall be reduced to $1,200,300 and when divided by the current Common Level
Ratio (.783) equals a fair market value of $1,533,000 (rounded); and
b.

Effective January 1, 2022 for County and Borough tax purposes

and July 1, 2022 for School District tax purposes, and for each subsequent tax
year until otherwise changed in accordance with applicable law, the total
combined assessment shall be reduced to $1,114,500 and when divided by the
applicable Common Level Ratio (.727) equals a fair market value of $1,533,000
(rounded).
4.

The parties acknowledge that one or more of the taxing districts may have

received overpayments of taxes by the Petitioner in conjunction with this Stipulation.
5.

Upon approval of the Stipulation by the Court, the tax collector and/or

treasurer for the County, Township, and School District shall issue to the Petitioner
refunds for overpayments. The refunds shall be made payable to “Archer & Greiner,
P.C., trustee” as counsel for the Petitioner and shall be mailed to David A. Schneider,
Esquire, Archer & Greiner, P.C., 101 Carnegie Center, Suite 300, Princeton, NJ 08540.

4

6.

The parties agree that the Court should enter an Order in the form

attached, setting the revised assessed and fair market values of the property as
hereinabove set forth, and Ordering that the case be marked Settled, Discontinued and
Ended, with Prejudice.
7.

The parties further agree that this Stipulation and any Order therefrom are

limited solely to this action and shall not be determinative or of any evidentiary value in
any other such action either for this parcel, or any other parcel.
8.

The undersigned representatives acknowledge that they have received the

appropriate authorizations to execute this Stipulation.
9.

This Stipulation to Settle shall be binding upon the undersigned, the

undersigned’s clients, their clients’ successors, grantees and assigns.
10.

This Stipulation may be executed in any number of counterparts and by

facsimile signature, or electronically, pursuant to the Pennsylvania Uniform Electronic
Transactions Act (73 P.S. §2260.101, et. seq.) and each such counterpart hereof shall be
deemed to be an original document, but all such counterparts together shall constitute for
all purposes the agreement of the parties for the entry of the proposed Order of Court.

[SIGNATURE PAGE TO FOLLOW]

5

CEDAR-TREXLER PLAZA 2, LLC

By: ______________________________
David A. Schneider, Esquire

BOARD OF ASSESSMENT APPEALS

By: _______________________________
Rebecca J. Price, Esquire

EAST PENN SCHOOL DISTRICT

By: _______________________________
Mark S. Fisher, Esquire

LOWER MACUNGIE TOWNSHIP

By: _________________________________
David J. Brooman, Esquire

COUNTY OF LEHIGH

By:

______________________________
David M. Backenstoe, Esquire
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Appeal of:
CEDAR-TREXLER PLAZA 2, LLC,
Petitioner,
v.
LEHIGH COUNTY BOARD OF ASSESSMENT
APPEALS, PARKLAND SCHOOL DISTRICT,
UPPER MACUNGIE TOWNSHIP, and LEHIGH
COUNTY
Respondents.
____________________________________________

:
:
:
: DOCKET NO. 2020-C-2719
:
:
: CIVIL ACTION - LAW
:
: TAX ASSESSMENT APPEAL
:
:
:
:
:
:
:

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of
the Unified Judicial System of Pennsylvania; Case Records of the Appellate and Trial Courts
that require filing confidential information and documents differently than non-confidential
information and documents.

COUNTY OF LEHIGH
DEPARTMENT OF LAW
BY: _/s/ David M. Backenstoe, Esquire_____
David M. Backenstoe, Esquire
Assistant County Solicitor
I.D. #49473
148 Main Street
Hellertown, PA 18055
Phone: (610) 838.2255
Fax: (610) 838.2244
221865210v1
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Case# / PIN#

Current Assessment Percentage

2021 FMV

2021 Revised Assmt.
( 78.3% CLR )

2022 FMV

2022 Revised Assmt.
( 72.7% CLR )

2020-C-2690
20-5464-6949-2409-1

11,519,400

43.52

13,056,000

10,222,900

13,056,000

9,491,700

2020-C- 2700
20-5464-6949-2409-6

529,400

2.0

600,000

469,800

600,000

436,200

2020-C-2703
20-5464-6949-2409-5

1,456,100

5.5

1,650,000

1,292,000

1,650,000

1,199,600

2020-C-2705
20-5464-6949-2409-2

1,673,700

6.33

1,899,000

1,486,900

1,899,000

1,380,600

2020-C-2706
20-5464-6949-2409-8

42,600

0.16

48,000

37,600

48,000

34,900

2020-C-2715
12-5464-7907-7336-1

8,398,700

31.73

9,519,000

7,453,400

9,519,000

6,920,300

2020-C-2719
12-5464-7907-7336-5

1,353,200

5.11

1,533,000

1,200,300

1,533,000

1,114,500

2020-C-2714
12-5464-7907-7336-2

912,500

3.45

1,035,000

810,400

1,035,000

752,400

2020-C-2716
12-5464-7907-7336-7

19,600

0.07

21,000

16,400

21,000

15,300

2020-C-2717
12-5464-7907-7336-4

563,300

2.13

639,000

500,300

639,000

464,500

Totals

26,468,500

100

30,000,000

23,490,000

30,000,000

21,810,000

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
Joint Application of Lower Macungie Township
and Norfolk Southern Railway Company to
abolish the crossing where Orchard Road (T-482)
crosses, at grade, two (2) tracks of Norfolk
Southern Railway Company, and to establish a
new crossing where an extension of Sauerkraut
Lane will cross one track, at grade, of Norfolk
Southern Railway Company in Lower Macungie
Township, Lehigh County

:
:
:
:
:
:
:
:
:

A-2021-3025099

AMENDMENT TO JOINT APPLICATION OF LOWER MACUNGIE TOWNSHIP
AND NORFOLK SOUTHERN RAILWAY COMPANY
TO ABOLISH THE ORCHARD ROAD CROSSING
AND TO ESTABLISH A NEW SAUERKRAUT LANE EXTENSION CROSSING
Pursuant to 52 Pa. Code §§ 1.81 and 5.91, Lower Macungie Township (“Township”) and
Norfolk Southern Railway Company (“Norfolk Southern”) (collectively the “Parties”), by and
through their respective attorneys, respectfully file this Amendment to their Joint Application for
approval to abolish the at-grade public rail-highway crossing at Orchard Road (T-482), and to
establish a new at-grade public rail-highway crossing at the extension of Sauerkraut Lane in the
Township, pursuant to the provisions of 66 Pa.C.S. § 2702 and 52 Pa. Code § 5.13, as follows:
1.

On or about April 6, 2021, the Township and Norfolk Southern filed a Joint

Application to abolish the at-grade public rail-highway crossing at Orchard Road (T-482) in the
Township, and to establish a new at-grade public rail-highway crossing at an extension of
Sauerkraut Lane in the Township (the “Application”).
2.

The background of the crossings and the details of the agreement between the

Township and Norfolk Southern regarding the abolishment and establishment of the respective
crossings are set forth in detail in the Application and the exhibits thereto, which are
incorporated herein by reference.

3.

The limited purpose of this Amendment is to submit the finalized Plans for the

new Sauerkraut Lane crossing and to confirm the Parties’ respective maintenance obligations for
the new crossing.
Finalized Plans for the New Sauerkraut Lane Crossing
4.

Plans for the new Sauerkraut Lane crossing were attached to the Application as

Exhibit C.
5.

Following the submission of the Application, the Plans for the new Sauerkraut

Lane crossing underwent an additional review between the respective project engineers for the
Township and Norfolk Southern and resulted in certain revisions to the Plans, which are now
finalized.
6.

The finalized Plans for the new Sauerkraut Lane crossing are attached hereto as

Exhibit 1, and the Application is hereby amended to replace the previously submitted Plans with
those attached at Exhibit 1.
Maintenance Obligations
7.

In addition, the Application stated at paragraph 19 that Norfolk Southern will

assume all future maintenance responsibilities and costs for the new Sauerkraut Lane crossing
following its construction.
8.

Following the submission of the Application, the Bureau of Technical Utility

Services – Transportation Division – Rail Safety Section requested additional detail on the
maintenance obligations.
9.

The Township and Norfolk Southern have agreed upon the following detailed list

of maintenance obligations pertaining to the new Sauerkraut Lane crossing:
a.

Upon completion of the construction of the crossing, Lower Macungie

Township, at its sole cost and expense, will furnish all material and do all work necessary
2

thereafter to maintain: (i) the roadway and shoulder approaches to the subject crossing up to the
points twenty-four (24) inches beyond each outside rail, and (ii) any advance warning signs,
pavement markings and stop lines on the roadway approaches to the subject crossing, and (iii)
the chain link fence, pedestrian swing gates or “Z-gates”, pedestrian signage, and detachable
warning surfaces for the pedestrian walkways on both sides of the roadway adjacent to the
subject crossing.
b.

Upon completion of the alteration of the subject crossing, Norfolk

Southern Railway Company, at its sole cost and expense, shall furnish all material and perform
all work necessary thereafter to maintain its railroad facilities at the crossing, including the postmounted flashing-light signals, gates, and all appurtenant equipment, and to maintain at all times
in a smooth and satisfactory condition the rail-highway crossing surface located between the rails
and for a distance of twenty-four (24) inches beyond each outside rail.
10.

The Application is hereby amended to include the detailed maintenance

obligations of the Parties set forth above.
11.

All other representations and information submitted in the Application remain

unchanged.
WHEREFORE, Lower Macungie Township and Norfolk Southern respectfully request
that the Commission approve the Application, as amended herein, for the abolition of the
Orchard Road crossing and establishment of the new Sauerkraut Lane crossing.
Respectfully Submitted,

Date: _________________

__________________________________
Benjamin C. Dunlap, Jr., Esquire
Counsel for Norfolk Southern Railway Company
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Date: _________________

__________________________________
David J. Brooman, Esquire
Counsel for Lower Macungie Township
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